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TITLE 48 
REVENUE AND TAXATION 
VOLUME 36 

Chap. 

1. General Provisions, 48-1-1 through 48-1-10. 

2. State Administrative Organization, Administration, and 

Enforcement, 48-2-1 through 48-2-115. 

3. Tax Executions, 48-3-1 through 48-3-29. 

4. Tax Sales, 48-4-1 through 48-4-112. 

5. Ad Valorem Taxation of Property, 48-5-1 through 48-5-546. 

5B. Moratorium Period for Valuation Increases in Property, 
48-5B-1 [Repealed]. 

5C. Alternative Ad Valorem Tax on Motor Vehicles, 48-5C-1. 

6. Taxation of Intangibles, 48-6-1 through 48-6-98. 

VOLUME 37 

7. Income Taxes, 48-7-1 through 48-7-170. 

8. Sales and Use Taxes, 48-8-1 through 48-8-278. 
12. Estate Tax, 48-12-1. 



CHAPTER 7 
INCOME TAXES 



Article 2 

Imposition, Rate, and Computation; 
Exemptions 

Sec. 

48-7-27. Computation of taxable net 
income. 

48-7-29.18. Tax credit for purchasers of 
alternative fuel for heavy 
duty and medium duty vehi- 
cles. 

48-7-29.19. Procedures, conditions, and 
limitations on amount of tax 



Sec. 

credits for purchasers of alter- 
native fuel vehicles. 

48-7-40. 1. Tax credits for business enter- 
prises in less developed areas. 

48-7-40.26. Tax credit for film, video, or 
digital production in state. 

Article 5 
Current Income Tax Payment 

48-7-127. Other violations of article; 
penalties. 



2014 Supp. 



1 



T.48, C.7 



REVENUE AND TAXATION 



48-7-27 



Article 7 
Setoff Debt Collection 

Sec. 

48-7-160. (For effective date, see note.) 
Purposes. 

48-7-161. (For effective date, see note.) 

Definitions. 
48-7-162.1. (Effective January 1, 2015) 

Submission of debts through 

Administrative Office of the 

Courts. 

48-7-163. (For effective date, see note.) 

Collection of debts through 
setoff; minimum debt; proce- 
dure; exceptions; request for 
setoff; administrative collec- 
tion assistance fee. 

48-7-164. (For effective date, see note.) 

Procedure for setoffs and no- 
tification of taxpayers; certifi- 
cation of debts; transfer of re- 
funds to claimant agency; 
notice to taxpayers; trans- 
ferred funds in escrow ac- 
count; costs borne by claimant 
agency 

48-7-165.1. (Effective January 1, 2015) 



Cross references. — Selection on tax 
form of nonprofit corporations for contri- 
bution, § 20-3-316.1. 



Sec. 

Hearing; final determination 
of debt. 

48-7-166. (For effective date, see note.) 

Final determination of debt 
due; transfer from escrow ac- 
count to credit of debtor's ac- 
count of debt due; notice of 
setoff; contents; refund of ex- 
cess; disbursement of funds. 

48-7-168. (For effective date, see note.) 

Priority of department over 
claimant agencies for collec- 
tion by setoff. 

48-7-169. (For effective date, see note.) 

Authorization of commis- 
sioner to prescribe forms and 
promulgate rules and regula- 
tions. 

48-7-170. (For effective date, see note.) 

Confidentiality exemption; 
providing of necessary infor- 
mation by commissioner to 
claimant agencies; nondisclo- 
sure of information by em- 
ployees or prior employees of 
agencies; penalties. 



ARTICLE 2 

IMPOSITION, RATE, AND COMPUTATION; EXEMPTIONS 

48-7-27. Computation of taxable net income. 

(a) Georgia taxable net income of an individual shall be the taxpay- 
er's federal adjusted gross income, as defined in the United States 
Internal Revenue Code of 1986, less: 

(1) Either the sum of all itemized nonbusiness deductions used in 
computing federal taxable income if the taxpayer used itemized 
nonbusiness deductions in computing federal taxable income or, if the 
taxpayer could not or did not itemize nonbusiness deductions, then a 
standard deduction as provided for in the following subparagraphs: 

(A) In the case of a single taxpayer or a head of household, 
$2,300.00; 
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(B) In the case of a married taxpayer filing a separate return, 
$1,500.00; 

(C) In the case of a married couple filing a joint return, 
$3,000.00; 

(D) An additional deduction of $1,300,00 for the taxpayer if the 
taxpayer has attained the age of 65 before the close of the 
taxpayer's taxable year. An additional deduction of $1,300.00 for 
the spouse of the taxpayer shall be allowed if a joint return is made 
by the taxpayer and the taxpayer's spouse and the spouse has 
attained the age of 65 before the close of the taxable year; and 

(E) An additional deduction of $1,300.00 for the taxpayer if the 
taxpayer is blind at the close of the taxable year. An additional 
deduction of $1,300.00 for the spouse of the taxpayer shall be 
allowed if a joint return is made by the taxpayer and the taxpayer's 
spouse and the spouse is blind at the close of the taxable year. For 
the purposes of this subparagraph, the determination of whether 
the taxpayer or the spouse is blind shall be made at the close of the 
taxable year except that, if either the taxpayer or the spouse dies 
during the taxable year, the determination shall be made as of the 
time of the death; 

(2) The exemptions provided for in Code Section 48-7-26 together 
with the adjustments provided for in subsection (b) of this Code 
section; 

(3) (A) The amount of salary and wage expenses eliminated in 
computing the individual's federal adjusted gross income because 
the individual has taken a federal jobs tax credit which requires, as 
a condition to using the federal jobs tax credit, the elimination of 
related salary and wage expenses. 

(B) The amount of mortgage interest eliminated from federal 
itemized deductions for the purpose of computing mortgage inter- 
est credit on the federal return; 

(4) (A) Income received from public pension or retirement funds, 
programs, or systems the income from which is exempted by 
federal law or treaty when the income is otherwise included in the 
taxpayer's federal adjusted gross income. 

(B) Except as specifically provided in subparagraph (A) of this 
paragraph, paragraph (5) of this subsection, and paragi'aph (7) of 
this subsection, for taxable years beginning on or after January 1, 
1989, no income from a public pension or retirement fund, program, 
or system (including those pension or retirement funds, programs, 
or systems provided for in Title 47) shall be exempt from income 
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taxation in this state, notwithstanding any provision of Title 47 or 
any other provision of law to the contrary; 

(5)(A) Retirement income otherwise included in Georgia taxable 
net income shall be subject to an exclusion amount as follows: 

(i) For taxable years beginning on or after January 1, 1989, 
and prior to January 1, 1990, retirement income not to exceed an 
exclusion amount of $8,000.00 per year received from any source; 

(ii) For taxable years beginning on or after January 1, 1990, 
and prior to January 1, 1994, retirement income not to exceed an 
exclusion amount of $10,000.00 per year received from any 
source; 

(iii) For taxable years beginning on or after January 1, 1994, 
and prior to January 1, 1995, retirement income from any source 
not to exceed an exclusion amount of $11,000.00; 

(iv) For taxable years beginning on or after January 1, 1995, 
and prior to January 1, 1999, retirement income from any source 
not to exceed an exclusion amount of $12,000.00; 

(v) For taxable years beginning on or after January 1, 1999, 
and prior to January 1, 2000, retirement income from any source 
not to exceed an exclusion amount of $13,000.00; 

(vi) For taxable years beginning on or after January 1, 2000, 
and prior to January 1, 2001, retirement income not to exceed an 
exclusion amount of $13,500.00 per year received from any 
source; 

(vii) For taxable years beginning on or after January 1, 2001, 
and prior to January 1, 2002, retirement income from any source 
not to exceed an exclusion amount of $14,000.00; 

(viii) For taxable years beginning on or after January 1, 2002, 
and prior to January 1, 2003, retirement income from any source 
not to exceed an exclusion amount of $14,500.00; 

(ix) For taxable years beginning on or after January 1, 2003, 
and prior to January 1, 2006, retirement income from any source 
not to exceed an exclusion amount of $15,000.00; 

(x) For taxable years beginning on or after January 1, 2006, 
and prior to January 1, 2007, retirement income from any source 
not to exceed an exclusion amount of $25,000.00; 

(xi) For taxable years beginning on or after January 1, 2007, 
and prior to January 1, 2008, retirement income from any source 
not to exceed an exclusion amount of $30,000.00; 
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(xii) For taxable years beginning on or after January 1, 2008, 
and prior to January 1, 2012, retirement income from any source 
not to exceed an exclusion amount of $35,000.00; and 

(xiii) For taxable years beginning on or after January 1, 2012, 
retirement income from any source not to exceed an exclusion 
amount of $35,000.00 for each taxpayer meeting the eligibility 
requirement set forth in division (i) or (ii) of subparagraph (D) of 
this paragraph or an amount of $65,000.00 for each taxpayer 
meeting the eligibility requirement set forth in division (iii) of 
subparagraph (D) of this paragraph. 

(B) In the case of a married couple filing jointly, each spouse 
shall if otherwise qualified be individually entitled to exclude 
retirement income received by that spouse up to the exclusion 
amount. 

(C) The exclusions provided for in this paragraph shall not apply 
to or affect and shall be in addition to those adjustments to net 
income provided for under any other paragraph of this subsection. 

(D) A taxpayer shall be eligible for the exclusions granted by this 
paragraph only if the taxpayer: 

(i) Is 62 years of age or older but less than 65 years of age 
during any part of the taxable year; or 

(ii) Is permanently and totally disabled in that the taxpayer 
has a medically demonstrable disability which is permanent and 
which renders the taxpayer incapable of performing any gainful 
occupation within the taxpayer's competence; or 

(iii) Is 65 years of age or older during any part of the year. 

(E) For the purposes of this paragraph, retirement income shall 
include but not be limited to interest income, dividend income, net 
income from rental property, capital gains income, income from 
royalties, income from pensions and annuities, and no more than 
$4,000.00 of an individual's earned income. Earned income in 
excess of $4,000.00, including but not limited to net business 
income earned by an individual from any trade or business carried 
on by such individual, wages, salaries, tips, and other employer 
compensation, shall not be regarded as retirement income. The 
receipt of earned income shall not diminish any taxpayer's eligibil- 
ity for the retirement income exclusions allowed by this paragraph 
except to the extent of the express limitation provided in this 
subparagraph. 

(F) The commissioner shall by regulation require proof of the 
eligibility of the taxpayer for the exclusions allowed by this 
paragraph. 
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(G) The commissioner shall by regulation provide that for tax- 
able years beginning on or after January 1, 1989, and ending before 
October 1, 1990, penalty and interest may be waived or reduced for 
any taxpayer whose estimated tax payments and tax withholdings 
are less than 70 percent of such taxpayer's Georgia income tax 
liability if the commissioner determines that such underpayment 
or deficiency is due to an increase in net taxable income attribut- 
able directly to amendments to this paragraph or paragraph (4) of 
this subsection enacted at the 1989 special session of the General 
Assembly and not due to willful neglect or fraud; 

(6) A portion of the qualified payments to minority subcontractors, 
as provided in Code Section 48-7-38; 

(7) Social security benefits and tier 1 railroad retirement benefits, 
to the extent included in federal taxable income; 

(8) The amount of a dependent's unearned income included in 
federal adjusted gross income of a parent's return; 

(9) An amount equal to the amount of contributions to the Teach- 
ers Retirement System of Georgia made by a taxpayer between July 
1, 1987, and December 31, 1989, which contributions were not subject 
to federal income taxation but were subject to Georgia income 
taxation. The purpose of the exclusion provided for in this paragraph 
is to allow a taxpayer a recovery adjustment for such amount after 
commencement of distributions by such retirement system to such 
taxpayer and to establish the same basis for federal and state income 
tax purposes; 

(10) With respect to a taxpayer who is a self-employed individual 
treated as an employee pursuant to Section 401(c)(1) of the Internal 
Revenue Code, an amount equal to the amount paid by the taxpayer 
during the taxable year for insurance which constitutes medical care 
for the taxpayer and the spouse and dependents of the taxpayer 
which is not otherwise deductible by the taxpayer for federal income 
tax purposes because the applicable percentage for that taxable year 
as specified pursuant to Section 162(1) of the Internal Revenue Code 
is less than 100 percent; 

(11) For taxable years beginning on or after January 1, 2002, and 
prior to January 1, 2007: 

(A) An amount equal to the amount of contributions by parents 
or guardians of a designated beneficiary to a savings trust account 
established pursuant to Article 11 of Chapter 3 of Title 20 on behalf 
of the designated beneficiary who is claimed as a dependent on the 
Georgia income tax return of the beneficiary's parents or guard- 
ians, but not exceeding $2,000.00 per beneficiary; 
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(B) If the parents or guardians file joint returns, separate 
returns, or single returns, the sum of contributions constituting 
deductions on their returns under this paragraph shall not exceed 
$2,000.00 per beneficiary; 

(C) In order to claim the deduction for a taxable year: 

(i) Such parent or guardian must have claimed and been 
allowed itemized deductions pursuant to Section 63(d) of the 
Internal Revenue Code of 1986 and paragraph (1) of this subsec- 
tion; 

(ii) The federal adjusted gross income for such taxable year 
cannot exceed $100,000.00 for a joint return or $50,000.00 for a 
separate or single return except as provided in subparagraph (D) 
of this paragraph; and 

(iii) Such parent or guardian must be the account owner of the 
designated beneficiary's account; 

(D) The maximum deduction authorized by this paragraph for 
each beneficiary shall decrease by $400.00 for each $1,000.00 of 
federal adjusted gross income over $100,000.00 for a joint return or 
$50,000.00 for a separate or single return; and 

(E) For purposes of this paragraph, contributions or payments 
for any such taxable year may be made during or after such taxable 
year but on or before the deadline for making contributions to an 
individual retirement account pursuant to Section 219(f)(3) of the 
Internal Revenue Code of 1986; 

(11.1) For taxable years beginning on or after January 1, 2007: 

(A) An amount equal to the amount of contributions to a savings 
trust account established pursuant to Article 11 of Chapter 3 of 
Title 20 on behalf of the designated beneficiary, but not exceeding 
$2,000.00 per beneficiary; 

(B) If the contributor files a separate return or single return, the 
sum of contributions constituting deductions on the contributor's 
return under this paragraph shall not exceed $2,000.00 per bene- 
ficiary; 

(C) If the contributor files a joint return, the sum of contribu- 
tions constituting deductions on the contributor's return under this 
paragraph shall not exceed $2,000.00 per beneficiary; and 

(D) For purposes of this paragraph, contributions or payments 
for any such taxable year may be made during or after such taxable 
year but on or before the deadline for making contributions to an 
individual retirement account under federal law for such taxable 
year; 
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(12) Military income received by a member of the National Guard 
or any reserve component of the armed services of the United States 
stationed in a combat zone or stationed in defense of the borders of 
the United States pursuant to military orders. The exclusion pro- 
vided under this paragraph: 

(A) Shall apply with respect to each taxable year, or portion 
thereof, covered by such military orders; and 

(B) Shall apply only with respect to such member of the National 
Guard or any reserve component of the armed forces and only with 
respect to military income earned during the period covered by 
such military orders; 

(12.1)(A) Disability income from the United States Department of 
Veterans Affairs received by a disabled veteran who is a citizen and 
resident of Georgia. 

(B) As used in this paragraph, the term "disabled veteran" 
means any wartime veteran who was discharged under honorable 
conditions and who has been adjudicated by the United States 
Department of Veterans Affairs as being at least 90 percent totally 
and permanently disabled and entitled to receive service connected 
benefits and any veteran who is receiving or who is entitled to 
receive a statutory award from the United States Department of 
Veterans Affairs for: 

(i) Loss or permanent loss of use of one or both feet; 

(ii) Loss or permanent loss of use of one or both hands; 

(iii) Loss of sight in one or both eyes; or 

(iv) Permanent impairment of vision of both eyes of the 
following status: Central visual acuity of 20/200 or less in the 
better eye, with corrective glasses, or central visual acuity of 
more than 20/200 if there is a field defect in which the peripheral 
field has contracted to such an extent that the widest diameter of 
visual field subtends on angular distance no greater than 20 
degrees in the better eye; 

(13) (A) An amount equal to the actual amount expended for organ 
donation expenses not to exceed the amount of $10,000.00 incurred 
in accordance with the "National Organ Procurement Act." 

(B) In order to qualify for the exclusion under subparagraph (A) 
of this paragraph, such taxpayer must, while living, donate all or 
part of such person's liver, pancreas, kidney, intestine, lung, or bone 
marrow. In the taxable year in which the donation is made, the 
taxpayer shall be entitled to claim the exclusion provided in 
subparagraph (A) of this paragraph only with respect to 
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unreimbursed travel expenses, lodging expenses, and lost wages 
incurred as a direct result of the organ donation; 

(13.1) An amount equal to 100 percent of the premium paid by the 
taxpayer during the taxable year for high deductible health plans as 
defined by Section 223 of the Internal Revenue Code to the extent the 
deduction has not been included in federal adjusted gross income, as 
defined under the Internal Revenue Code of 1986, and the expenses 
have not been provided from a health reimbursement arrangement 
and have not been included in itemized nonbusiness deductions; 

(13.2) (A) An amount equal to $1,000.00 for any physician who 
served as the community based faculty physician for a medical core 
clerkship provided by community based faculty. 

(B) An amount equal to $1,000.00 for any physician who served 
as the community based faculty physician for a physician assistant 
core clerkship provided by community based faculty. 

(C) An amount equal to $1,000.00 for any physician who served 
as the community based faculty physician for a nurse practitioner 
core clerkship provided by community based faculty. 

(D) As used in this paragraph, the term: 

(i) "Community based faculty physician" means a 
noncompensated physician who provides a minimum of three 
and a maximum of ten clerkships within a calendar year. 

(ii) "Medical core clerkship," "physician assistant core clerk- 
ship," or "nurse practitioner core clerkship" means a clerkship for 
a student who is enrolled in a Georgia medical school, a Georgia 
physician assistant school, or a Georgia nurse practitioner school 
and v/ho completes a minimum of 160 hours of community based 
instruction in family medicine, internal medicine, pediatrics, 
obstetrics and gynecology, emergency medicine, psychiatry, or 
general surgery under the guidance of a community based 
faculty physician. 

(E) The state-wide Area Health Education Centers Program 
Office at Georgia Regents University shall administer the program 
and certify rotations for the department. 

(F) This paragraph shall apply to all taxable years beginning on 
or after January 1, 2014; 

(14) The deduction for school teachers provided and allowed by 
Section 62(a)(2)(D) of the Internal Revenue Code of 1986 as enacted 
on or before January 1, 2005, to the extent the deduction has not been 
included in federal adjusted gross income, as defined under the 
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Internal Revenue Code of 1986, and the expenses have not been 
included in itemized nonbusiness deductions; and 

(15) The deduction provided and allowed by Section 179 of the 
Internal Revenue Code of 1986 as enacted on or before January 1, 
2005, to the extent the deduction has not been included in federal 
adjusted gross income, as defined under the Internal Revenue Code of 
1986, and the expenses have not been included in itemized 
nonbusiness deductions. 

(b)(1) There shall be added to the taxable income: 

(A) Dividend or interest income, to the extent that the dividend 
or interest income is not included in gross income for federal 
income tax purposes, on obligations of any state except this state or 
of political subdivisions except political subdivisions of this state; 

(B) Interest or dividends on obligations of the United States or of 
any authority, commission, instrumentality, territory, or possession 
of the United States which by the laws of the United States are 
exempt from federal income taxes but not from state income taxes; 
and 

(C) Income consisting of lump sum distributions from an annu- 
ity, pension plan, or similar source which were removed from 
federal adjusted gross income for the purposes of special federal tax 
computations or treatment. 

(2) There shall be subtracted from taxable income interest or 
dividends on obligations of the United States and its territories and 
possessions or of any authority, commission, or instrumentality of the 
United States to the extent includable in gross income for federal 
income tax purposes but exempt from state income taxes under the 
laws of the United States. Any amount subtracted under this para- 
graph shall be reduced by any interest expenses directly or indirectly 
attributable to the production of the interest or dividend income. 

(3) There shall be added to taxable income any income taxes 
imposed by any tax jurisdiction except the State of Georgia to the 
extent deducted in determining federal taxable income. 

(4) No portion of any deductions or losses including, but not 
limited to, net operating losses, which occurred in a year in which the 
taxpayer was not subject to taxation in this state, may be deducted in 
any tax year. When federal adjusted gross income includes deduc- 
tions or losses not allowed pursuant to this paragraph, an adjustment 
deleting them shall be made under rules established by the commis- 
sioner. 

(5) Income, losses, and deductions previously used in computing 
Georgia taxable income shall not again be used in computing Georgia 
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taxable income; and the commissioner shall provide for needed 
adjustments by regulation. 

(6) Reserved. 

(7) Except as otherwise provided in paragraph (4) of subsection (a) 
of this Code section, this chapter shall not be construed to repeal any 
tax exemptions contained in other laws of this state not referred to in 
this Code section. Those exemptions and the exemptions provided by 
federal law and treaty shall be deducted on forms provided by the 
commissioner. 

(8) All elections made by the taxpayer under the Internal Revenue 
Code of 1954 or the Internal Revenue Code of 1986 shall also apply 
under this article. 

(9) If the taxpayer claims the tax credit provided for in subsection 
(d) of Code Section 48-7-40.6 with respect to qualified child care 
property, Georgia taxable income shall be increased by any depreci- 
ation deductions attributable to such propert}^ to the extent such 
deductions are used in determining federal taxable income. 

(10) (A) Except as otherwise provided in subparagraph (C) of this 
paragraph, the amount of any qualified withdrawals from a savings 
trust account under Article 11 of Chapter 3 of Title 20 shall not be 
subject to state income tax under this chapter. 

(B) For withdrawals other than qualified withdrawals from such 
a savings trust account, the proportion of earnings in the account 
balance at the time of the withdrawal shall be applied to the total 
funds withdrawn to determine the earnings portion to be included 
in the account owner's taxable net income in the year of with- 
drawal. 

(C) For withdrawals other than qualified withdrawals from such 
a savings trust account and for withdrawals from such a savings 
trust account which are rolled over to a qualified tuition program 
other than the qualified tuition program established under Article 
11 of Chapter 3 of Title 20, the proportion of the contributions in an 
account balance at the time of a withdrawal which previously have 
been used to reduce taxable net income pursuant to subsection (a) 
of this Code section shall be applied to the nonearnings portion of 
the total funds withdrawn to determine an amount to be included 
in the account owner's taxable net income in the same taxable year. 

(11) Georgia taxable income shall be adjusted as provided in Code 
Section 48-7-28.3. 

(12) Georgia taxable income shall be increased by the amount of 
the payments, compensation, or other economic benefit disallowed by 
Code Section 48-7-21.1. 
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(13) Georgia taxable income shall be adjusted as provided in Code 
Section 48-7-28.4. 

(c) Georgia taxable income shall, if the taxpayer so elects, be ad- 
justed with respect to federal depreciation deductions as provided in 
Code Section 48-7-39. 

(d) (1)(A) As used in this paragraph, the term "individual" shall mean 
the same as is defined in Code Section 48-1-2. 

(B) Georgia resident shareholders of Subchapter "S" corpora- 
tions may make an adjustment to federal adjusted gross income for 
Subchapter "S" corporation income where another state does not 
recognize a Subchapter "S" corporation. 

(C) A Georgia individual resident who is a partner in a partner- 
ship, who is a member of a limited liability company taxed as a 
partnership, or who is a single member of a limited liability 
company which is disregarded for federal income tax purposes may 
make an adjustment to federal adjusted gross income for the 
entity's income taxed in another state which imposes on the entity 
a tax on or measured by income. 

(D) Adjustments pursuant to this paragraph shall only be al- 
lowed for the portion of the income on which such tax was actually 
paid by such Subchapter "S" corporation, partnership, or limited 
liability company. In multi tiered situations, the adjustment for 
such individual shall be determined by allocating such income 
between the shareholders, partners, or members at each tier based 
upon their profit/loss percentage. 

(2) Nonresident shareholders of a Georgia Subchapter "S" corpo- 
ration shall execute a consent agreement to pay Georgia income tax 
on their portion of the corporate income in order for such Subchapter 
"S" corporation to be recognized for Georgia purposes. A consent 
agreement for each shareholder shall be filed by the corporation with 
its corporate tax return in the year in which the Subchapter "S" 
corporation is first required to file a Georgia income tax return. For a 
Subchapter "S" corporation in existence prior to January 1, 2008, the 
consent agreement shall be filed for each shareholder in the first 
Georgia tax return filed for a year beginning on or after January 1, 
2008. A consent agreement shall also be filed in any subsequent year 
for any additional nonresident who first becomes a shareholder of the 
Subchapter "S" corporation in that year. Shareholders of a federal 
Subchapter "S" corporation which is not recognized for Georgia 
purposes may make an adjustment to federal adjusted gross income 
in order to avoid double taxation on this type of income. Adjustments 
shall not be allowed unless tax was actually paid by such corporation. 
(Code 1933, § 92-3107, enacted by Ga. L. 1971, p. 605, § 4; Ga. L. 
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1975, p. 843, § 1; Ga. L. 1978, p. 1456, § 1; Ga. L. 1979, p. 888, § 2; 
Code 1933, § 91A-3607, enacted by Ga. L. 1978, p. 309, § 2; Ga. L. 
1979, p. 5, § 67; Ga. L. 1979, p. 888, § 4; Ga. L. 1980, p. 10, §§ 17, 18; 
Ga. L. 1981, p. 1857, §§ 35, 36; Ga. L. 1981, p. 1903, §§ 3, 4; Ga. L. 
1982, p. 3, § 48; Ga. L. 1984, p. 1644, § 2; Ga. L. 1986, p. 749, § 1; 
Ga. L. 1986, p. 1480, § 1; Ga. L. 1987, p. 191, § 2; Ga. L. 1988, p. 475, 
§ 2; Ga. L. 1989, p. 1112, §§ 1-3; Ga. L. 1989, Ex. Sess., p. 5, § 1; Ga. 
L. 1990, p. 1369, § 1; Ga. L. 1992, p. 1296, § 1; Ga. L. 1992, p. 2977, 
§ 1; Ga. L. 1994, p. 381, § 2; Ga. L. 1998, p. 1, § 2; Ga. L. 1998, p. 
1515, § 1; Ga. L. 1998, p. 1516, § 1; Ga. L. 1999, p. 13, § 2; Ga. L. 
2000, p. 408, § 1; Ga. L. 2001, p. 76, §§ 2, 3; Ga. L. 2002, p. 372, §§ 2, 
3; Ga. L. 2002, p. 1149, § 1; Ga. L. 2003, p. 637, § 1; Ga. L. 2003, p. 
665, §§ 4, 5; Ga. L. 2004, p. 102, § 1; Ga. L. 2005, p. 18, § 1/HB 263; 
Ga. L. 2005, p. 30, § 1/HB 191; Ga. L. 2005, p. 60, § 48/HB 95; Ga. L. 
2005, p. 157, § 2/HB 282; Ga. L. 2005, p. 159, §§ 13, 14/HB 488; Ga. 
L. 2005, p. 529, § 1/HB 556; Ga. L. 2006, p. 526, § 1/HB 1160; Ga. L. 

2007, p. 112, § 2/HB 225; Ga. L. 2007, p. 271, §§ 3, 4/SB 184; Ga. L. 

2008, p. 159, §§ 7, 8/HB 1014; Ga. L. 2008, p. 292, § 4/HB 977; Ga. 
L. 2008, p. 324, § 48/SB 455; Ga. L. 2008, p. 898, §§ 6, 7/HB 1151; 
Ga. L. 2009, p. 8, § 48/SB 46; Ga. L. 2009, p. 652, § 4/HB 410; Ga. L. 

2009, p. 796, § 2/HB 379; Ga. L. 2010, p. 9, § 4- 1/HB 1055; Ga. L. 

2012, p. 108, § 1/HB 808; Ga. L. 2012, p. 257, § 2-2/HB 386; Ga. L. 

2013, p. 141, § 48/HB 79; Ga. L. 2014, p. 83, § 2-1/SB 391.) 

The 2014 amendment, effective July 
1, 2014, added paragraph (a)(13.2), 

48-7-29.18. Tax credit for purchasers of alternative fuel for 
heavy duty and medium duty vehicles. 

(a) As used in this Code section, the term: 

(1) "AffiHated entity" means a person or business entity that is a 
member of the taxpayer's affihated group within the meaning of 
Section 1504(a) of the Internal Revenue Code. 

(2) "Alternative fuel" means electricity, liquid petroleum gas, nat- 
ural gas, or hydrogen fuel. The term does not include hybrid electric 
drives unless the vehicle has a gross weight equal to or greater than 
8,500 pounds and less than 26,000 pounds. 

(3) "Alternative fuel heavy-duty vehicle" means a new commercial 
vehicle, with a gross vehicle weight ratio equal to or more than 26,001 
pounds, that is primarily fueled by an alternative fuel. As used in this 
paragraph, "primarily fueled by an alternative fuel" means a vehicle 
that is produced by an original equipment manufacturer and oper- 
ates on 90 percent or more alternative fuel and on 10 percent or less 
gasoline or diesel fuel. In order to qualify for a tax credit under this 
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Code section, the vehicle shall be registered in Georgia and be 
certified by the Department of Natural Resources as meeting all 
requirements set forth in paragraph (1) of subsection (a) of Code 
Section 48-7-29.19. 

(4) "Alternative fuel medium-duty vehicle" means a new commer- 
cial vehicle, with a gross vehicle weight ratio equal to 8,500 pounds or 
more and less than 26,001 pounds, that is solely fueled by an 
alternative fuel and that is produced by an original equipment 
manufacturer. In order to qualify for a tax credit under this Code 
section, the vehicle shall be registered in Georgia and be certified by 
the Department of Natural Resources as meeting all requirements 
set forth in paragraph (1) of subsection (a) of Code Section 48-7-29.19. 

(5) "New commercial vehicle" means a new commercial vehicle 
that: (A) is manufactured by an original equipment manufacturer, or 
(B) is manufactured by an original equipment manufacturer and any 
third-party equipment manufacturers, provided that such 
third-party manufacturers provide such parts or services prior to the 
original sale of such vehicle to a purchaser, and all vehicle compo- 
nents, including the alternative fuel system, are covered by the 
original equipment manufacturer or covered under separate warran- 
ties by the original equipment manufacturer and the third-party 
equipment manufacturer that together provide warranty for the 
complete vehicle. 

(6) "Taxpayer" means any person or business entity required by 
law to file a return or to pay taxes. 

(b) (1) A taxpayer shall be allowed a credit against tax imposed under 
this article for the amount expended on or after July 1, 2015, and 
before June 30, 2017, to purchase an alternative fuel heavy-duty 
vehicle not to exceed $20,000.00 per vehicle. 

(2) A taxpayer shall be allowed a credit against tax imposed under 
this article for the amount expended on or after July 1, 2015, and 
before June 30, 2017, to purchase an alternative fuel medium-duty 
vehicle not to exceed $12,000.00 per vehicle. 

(c) The tax credits allowed under this Code section shall be limited to 
$2.5 million in each fiscal year beginning with fiscal year 2016 and 
ending with fiscal year 2017. 

(d) In no event shall the total amount of any tax credit under this 
Code section for a taxpayer or an affiliated entity for a taxable year 
exceed the lesser of (i) a taxpayer's income tax liability, or (ii) 
$250,000.00. No unused portion of such tax credit shall be allowed the 
taxpayer or an affiliated entity against succeeding years' tax liabilities. 
No such credit shall be allowed the taxpayer or an affiliated entity 
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against prior years' tax liabilities. The tax credit provided for in this 
Code section shall not apply to any vehicle for which the taxpayer or an 
affiliated entity has applied for and received a tax credit as set forth in 
Code Section 48-7-40.16. 

(e) The commissioner shall be authorized to promulgate any rules 
and regulations necessary to implement and administer the provisions 
of this Code section. (Code 1981, § 48-7-29.18, enacted by Ga. L. 2014, 
p. 14, § 1/HB 348.) 



Effective date. — This Code section 
became effective April 4, 2014. See editor's 
note for applicability. 

Editor's notes. — Ga. L. 2014, p. 14, 
§ 2/HB 348, not codified by the General 



Assembly, provides that the 2014 amend- 
ment shall be applicable to all taxable 
years beginning on or after January 1, 
2015. 



48-7-29.19. Procedures, conditions, and limitations on amount 
of tax credits for purchasers of alternative fuel 
vehicles. 

(a) A taxpayer seeking to claim a tax credit under the provisions of 
Code Section 48-7-29.18 shall submit an application to the commis- 
sioner for preapproval of such tax credit. Before any such application 
for such tax credit is filed, the applicant shall have completed the 
purchase and shall have registered the qualified vehicle or vehicles in 
this state. The application shall include: 

(1) Certification from the Department of Natural Resources that 
the vehicle is an alternative fuel heavy-duty vehicle, or alternative 
fuel medium-duty vehicle, as defined in Code Section 48-7-29.18; 

(2) A sworn affidavit from the taxpayer certifying that the vehicle 
shall accumulate at least 75 percent of its mileage in Georgia in each 
year for a five-year period, that is registered in Georgia and shall 
remain registered in Georgia for no less than five years; and 

(3) Any other information requested by the commissioner pursu- 
ant to a rule or regulation promulgated hereunder. The commissioner 
shall create and make available the forms to be used for such 
applications. Within 60 days of receipt of a properly completed 
application, the commissioner shall preapprove the application if a 
sufficient amount of available tax credits remain. 

(b) The commissioner shall preapprove the tax credits based on the 
order in which properly completed applications were submitted. In the 
event that two or more applications were submitted on the same day 
and the amount of funds available will not be sufficient to fully fund the 
tax credits requested, the commissioner shall prorate the available 
funds between or among the applicants. 
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(c) In no event shall the aggregate amount of the tax credits 
preapproved by the commissioner for all taxpayers under the provisions 
of this Code section exceed the amounts specified in subsection (c) of 
Code Section 48-7-29.18. 

(d) The commissioner shall be authorized to promulgate any rules 
and regulations necessary to implement and administer the provisions 
of this Code section, including provisions for repayment of any credit in 
the event any of the certifications of paragraph (2) of subsection (a) of 
this Code section are or become untrue during the five-year period 
following the date of application. (Code 1981, § 48-7-29.19, enacted by 
Ga. L. 2014, p. 14, § 1/HB 348.) 



Effective date. — This Code section 
became effective April 4, 2014. See editor's 
note for applicability. 

Editor's notes. — Ga. L. 2014, p. 14, 
§ 2/HB 348, not codified by the General 



Assembly, provides that the 2014 amend- 
ment shall be applicable to all taxable 
years beginning on or after January 1, 
2015. 



48-7-40.1. Tax credits for business enterprises in less developed 
areas. 

(a) As used in this Code section, the term: 

(1) "Broadcasting" means the transmission or Hcensing of audio, 
video, text, or other programming content to the general pubhc, 
subscribers, or to third parties via radio, television, cable, satellite, or 
the Internet or Internet Protocol and includes motion picture and 
sound recording, editing, production, postproduction, and distribu- 
tion. "Broadcasting" is limited to establishments classified under the 
2007 North American Industry Classification System Codes 515, 
broadcasting; 519, Internet publishing and broadcasting; 517, tele- 
communications; and 512, motion picture and sound recording indus- 
tries. 

(2) "Business enterprise" means any business or the headquarters 
of any such business which is engaged in manufacturing, including, 
but not limited to, the manufacturing of alternative energy products 
for use in solar, wind, battery, bioenergy, biofuel, and electric vehicle 
enterprises, warehousing and distribution, processing, telecommuni- 
cations, broadcasting, tourism, biomedical manufacturing, and re- 
search and development industries. Such term shall not include 
retail businesses. Businesses are eligible for the tax credit provided 
by this Code section at an individual establishment of the business 
based on the classification of the individual establishment under the 
North American Industry Classification System. For purposes of this 
Code section, the term "establishment" means an economic unit at a 
single physical location where business is conducted or where ser- 
vices or industrial operations are performed. If more than one 
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business activity is conducted at the establishment, then only those 
jobs engaged in the qualifying activity will be eligible for the tax 
credit provided by this Code section. 

(b) Not later than December 31 of each year, using the most current 
data available from the Department of Labor and the United States 
Department of Commerce, the commissioner of community affairs shall 
rank and designate as less developed areas the areas composed of ten or 
more contiguous census tracts in this state using a combination of the 
following equally weighted factors: 

(1) Highest unemployment rate for the most recent 36 month 
period; 

(2) Lowest per capita income for the most recent 36 month period; 
and 

(3) Highest percentage of residents whose income is below the 
poverty level according to the most recent data available. 

(c) The commissioner of community affairs, and the commissioner of 
economic development in areas qualifying under the provisions of 
paragraphs (1), (3), and (4) of this subsection, also shall be authorized 
to include in the designation provided for in subsection (b) of this Code 
section: 

(1) Any area composed of ten or more contiguous census tracts 
which, in the opinion of the commissioner of community affairs and 
the commissioner of economic development, undergoes a sudden and 
severe period of economic distress caused by the closing of one or 
more business enterprises located in such area; 

(2) Any area composed of one or more census tracts adjacent to a 
federal military installation where pervasive poverty is evidenced by 
a 15 percent poverty rate or greater as reflected in the most recent 
decennial census; provided, however, that the subsequent redrawing 
or alteration of census tracts in a manner which results in an area no 
longer being in a census tract adjacent to a federal military installa- 
tion shall not disqualify an area which has previously qualified under 
this paragraph if the area continues to have pervasive poverty as 
described in this paragraph; 

(3) Any area composed of one or more contiguous census tracts 
which, in the opinion of the commissioner of community affairs and 
the commissioner of economic development, is or will be adversely 
impacted by the loss of one or more jobs, businesses, or residences as 
a result of an airport expansion, including noise buy-outs, or the 
closing of a business enterprise which, in the opinion of the commis- 
sioner of community affairs and the commissioner of economic 
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development, results or will result in a sudden and severe period of 
economic distress; or 

(4) Any area which is within or adjacent to one or more contiguous 
census block groups with a poverty rate of 15 percent or greater as 
determined from data in the most current United States decennial 
census, where the area is also included within a state enterprise zone 
pursuant to Chapter 88 of Title 36 or where a redevelopment plan has 
been adopted pursuant to Chapter 61 of Title 36 and which, in the 
opinion of the commissioner of community affairs and the commis- 
sioner of economic development, displays pervasive poverty, under- 
development, general distress, and blight. 

No designation made pursuant to this subsection shall operate to 
displace or remove any other area previously designated as a less 
developed area. Notwithstanding any provision of this Code section to 
the contrary, in areas designated as suffering from pervasive poverty 
under this subsection, job tax credits shall be allowed as provided in 
this Code section, in addition to business enterprises, to any lawful 
business. 

(d) For business enterprises which plan a significant expansion in 
their labor forces, the commissioner of community affairs shall pre- 
scribe redesignation procedures to ensure that the business enterprises 
can claim credits in future years without regard to whether or not a 
particular area is removed from the list of less developed areas. 

(e) Business enterprises in areas designated by the commissioner of 
community affairs as less developed areas shall be allowed a job tax 
credit for taxes imposed under this article equal to $3,500.00 annually 
per eligible new full-time employee job for five years beginning with the 
first taxable year in which the new full-time employee job is created and 
for the four immediately succeeding taxable years; provided, however, 
that where the amount of such credit exceeds a business enterprise's 
liability for such taxes in a taxable year, the excess may be taken as a 
credit against such business enterprise's quarterly or monthly payment 
under Code Section 48-7-103 but not to exceed in any one taxable year 
$3,500.00 for each new full-time employee job when aggregated with 
the credit applied against taxes, under this article. Each employee 
whose employer receives credit against such business enterprise's 
quarterly or monthly payment under Code Section 48-7-103 shall 
receive credit against his or her income tax liability under Code Section 
48-7-20 for the corresponding taxable year for the full amount which 
would be credited against such liability prior to the application of the 
credit provided for in this subsection. Credits against quarterly or 
monthly payments under Code Section 48-7-103 and credits against 
liability under Code Section 48-7-20 established by this subsection shall 
not constitute income to the taxpayer. The number of new full-time jobs 
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shall be determined by comparing the monthly average number of 
full-time employees subject to Georgia income tax withholding for the 
taxable year with the corresponding period of the prior taxable year. 
Only those business enterprises that increase employment by five or 
more in a less developed area shall be eligible for the credit; provided, 
however, that within areas of pervasive poverty as designated under 
paragraphs (2) and (4) of subsection (c) of this Code section businesses 
shall only have to increase employment by two or more jobs in order to 
be eligible for the credit, provided that, if a business only increases 
employment by two jobs, the persons hired for such jobs shall not be 
married to one another. The average wage of the new jobs created must 
be above the average wage of the county that has the lowest wage of any 
county in the state to qualify as reported in the most recently available 
annual issue of the Georgia Employment and Wages Averages Report of 
the Department of Labor. To qualify for a credit under this subsection, 
the employer must make health insurance coverage available to the 
employee filling the new full-time job; provided, however, that nothing 
in this subsection shall be construed to require the employer to pay for 
all or any part of health insurance coverage for such an employee in 
order to claim the credit provided for in this subsection if such employer 
does not pay for all or any part of health insurance coverage for other 
employees. Credit shall not be allowed during a year if the net 
employment increase falls below five or two, as applicable. The state 
revenue commissioner shall adjust the credit allowed each year for net 
new employment fluctuations above the minimum level of five or two. 

(f ) Tax credits for five years for the taxes imposed under this article 
shall be awarded for additional new full-time employee jobs created by 
business enterprises qualified under subsection (b) or (c) of this Code 
section. Additional new full-time employee jobs shall be determined by 
subtracting the highest total employment of the business enterprise 
during years two through five, or whatever portion of years two through 
five which has been completed, from the total increased employment. 
The state revenue commissioner shall adjust the credit allowed in the 
event of employment fluctuations during the additional five years of 
credit. 

(g) The sale, merger, acquisition, or bankruptcy of any business 
enterprise shall not create new eligibility in any succeeding business 
entity, but any unused job tax credit may be transferred and continued 
by any transferee of the business enterprise. The commissioner of 
community affairs shall determine whether or not qualifying net 
increases or decreases have occurred and may require reports, promul- 
gate regulations, and hold hearings as needed for substantiation and 
qualification. 

(h) Any credit claimed under this Code section but not used in any 
taxable year may be carried forward for ten years from the close of the 
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taxable year in which the quahfied jobs were estabhshed, subject to 
forfeiture as provided in subsection (e) of this Code section, but the 
credit estabhshed by this Code section taken in any one taxable year 
shall be limited to an amount not greater than 100 percent of the 
taxpayer's state income tax liability which is attributable to income 
derived from operations in this state for that taxable year. 

(i) Notwithstanding Code Section 48-2-35, any tax credit claimed 
under this Code section shall be claimed within one year of the earlier 
of the date the original tax return was filed or the date such return was 
due as prescribed in subsection (a) of Code Section 48-7-56, including 
any approved extensions. 

(j) Taxpayers that initially claimed the credit under this Code section 
for any taxable year beginning before January 1, 2012, shall be 
governed, for purposes of all such credits claimed as well as any credits 
claimed in subsequent taxable years related to such initial claim, by 
this Code section as it was in effect for the taxable year in which the 
taxpayer made such initial claim. (Code 1981, § 48-7-40.1, enacted by 
Ga. L. 1993, p. 1649, § 2; Ga. L. 1994, p. 928, § 3; Ga. L. 1996, p. 220, 
§§ 3, 4; Ga. L. 1997, p. 461, § 2; Ga. L. 2000, p. 605, § 2; Ga. L. 2001, 
p. 984, § 8; Ga. L. 2004, p. 939, § 1; Ga. L. 2008, p. 874, § 2/HB 1246; 
Ga. L. 2008, p. 1152, § 1/HB 1273; Ga. L. 2009, p. 654, § 2/HB 439; Ga. 
L. 2012, p. 1309, § 2/HB 868; Ga. L. 2013, p. 141, § 48/HB 79; Ga. L. 
2013, p. 677, § 2/SB 137; Ga. L. 2014, p. 204, § 1/HB 791.) 

The 2014 amendment, effective April 
15, 2014, added the proviso at the end of 
paragraph (c)(2). 

48-7-40.26. Tax credit for film, video, or digital production in 
state. 

(a) This Code section shall be known and may be cited as the 
"Georgia Entertainment Industry Investment Act." 

(b) As used in this Code section, the term: 

(1) "Affiliates" means those entities that are included in the 
production company's or qualified interactive entertainment produc- 
tion company's affiliated group as defined in Section 1504(a) of the 
Internal Revenue Code and all other entities that are directly or 
indirectly owned 50 percent or more by members of the affiliated 
group. 

(2) "Base investment" means the aggregate funds actually in- 
vested and expended by a production company or qualified interac- 
tive entertainment production company as production expenditures 
incurred in this state that are directly used in a state certified 
production or productions. 
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(3) "Multimarket commercial distribution" means paid commercial 
distribution which extends to markets outside the State of Georgia. 

(4) "Production company" means a company, other than a qualified 
interactive entertainment production company, primarily engaged in 
qualified production activities which have been approved by the 
Department of Economic Development. This term shall not mean or 
include any form of business owned, affiliated, or controlled, in whole 
or in part, by any company or person which is in default on any tax 
obligation of the state, or a loan made by the state or a loan 
guaranteed by the state. 

(5) "Production expenditures" means preproduction, production, 
and postproduction expenditures incurred in this state that are 
directly used in a qualified production activity, including without 
limitation the following: set construction and operation; wardrobes, 
make-up, accessories, and related services; costs associated with 
photography and sound synchronization, expenditures excluding 
license fees incurred with Georgia companies for sound recordings 
and musical compositions, lighting, and related services and materi- 
als; editing and related services; rental of facilities and equipment; 
leasing of vehicles; costs of food and lodging; digital or tape editing, 
film processing, transfers of film to tape or digital format, sound 
mixing, computer graphics services, special effects services, and 
animation services; total aggregate payroll; airfare, if purchased 
through a Georgia travel agency or travel company; insurance costs 
and bonding, if purchased through a Georgia insurance agency; and 
other direct costs of producing the project in accordance with gener- 
ally accepted entertainment industry practices. This term shall not 
include postproduction expenditures for footage shot outside the 
State of Georgia, marketing, story rights, or distribution, but shall 
not affect other qualified story rights. This term includes payments to 
a loan-out company by a production company or qualified interactive 
entertainment production company that has met its withholding tax 
obligations as set out below. The production company or qualified 
interactive entertainment production company shall withhold Geor- 
gia income tax at the rate of 6 percent on all payments to loan-out 
companies for services performed in Georgia. Any amounts so with- 
held shall be deemed to have been withheld by the loan-out company 
on wages paid to its employees for services performed in Georgia 
pursuant to Article 5 of Chapter 7 of this title notwithstanding the 
exclusion provided in subparagraph (K) of paragraph (10) of Code 
Section 48-7-100. The amounts so withheld shall be allocated to the 
loan-out company's employees based on the payments made to the 
loan-out company's employees for services performed in Georgia. For 
purposes of this chapter, loan-out company nonresident employees 
performing services in Georgia shall be considered taxable nonresi- 
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dents and the loan-out company shall be subject to income taxation in 
the taxable year in which the loan-out company's employees perform 
services in Georgia, notwithstanding any other provisions in this 
chapter. Such withholding liability shall be subject to penalties and 
interest in the same manner as the employee withholding taxes 
imposed by Article 5 of Chapter 7 of this title and the commissioner 
shall provide by regulation the manner in which such liability shall 
be assessed and collected. 

(6) "Qualified Georgia promotion" means a qualified promotion of 
this state approved by the Department of Economic Development 
consisting of a: 

(A) Qualified movie production which includes a five-second long 
static or animated logo that promotes Georgia in the end credits 
before the below-the-line crew crawl for the life of the project and 
which includes a link to Georgia on the project's web page; 

(B) Qualified TV production which includes an embedded 
five-second long Georgia promotion during each broadcast world- 
wide for the life of the project and which includes a link to Georgia 
on the project's web page; 

(C) Qualified music video which includes the Georgia logo at the 
end of each video and within online promotions; or 

(D) Qualified interactive game which includes a 15 second long 
Georgia advertisement in units sold and embedded in online 
promotions. 

(7) "Qualified interactive entertainment production company" 
means a company that: 

(A) Maintains a business location physically located in Georgia; 

(B) In the calendar year directly preceding the start of the 
taxable year of the qualified interactive entertainment production 
company, had a total aggregate payroll of $500,000.00 or more for 
employees working within the state; 

(C) Has gross income less than $100 million for the taxable year; 
and 

(D) Is primarily engaged in qualified production activities re- 
lated to interactive entertainment which have been approved by 
the Department of Economic Development. 

This term shall not mean or include any form of business owned, 
affiliated, or controlled, in whole or in part, by any company or person 
which is in default on any tax obligation of the state, or a loan made 
by the state or a loan guaranteed by the state. 
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(8) "Qualified production activities" means the production of new 
film, video, or digital projects produced in this state and approved by 
the Department of Economic Development, including only the follow- 
ing: feature films, series, pilots, movies for television, televised 
commercial advertisements, music videos, interactive entertainment 
or sound recording projects used in feature films, series, pilots, or 
movies for television. Such activities shall include projects recorded 
in this state, in whole or in part, in either short or long form, 
animation and music, fixed on a delivery system which includes 
without limitation film, videotape, computer disc, laser disc, and any 
element of the digital domain, from which the program is viewed or 
reproduced, and which is intended for multimarket commercial 
distribution via theaters, video on demand, direct to DVD, digital 
platforms designed for the distribution of interactive games, licensing 
for exhibition by individual television stations, groups of stations, 
networks, advertiser supported sites, cable television stations, or 
public broadcasting stations. Such term shall not include the cover- 
age of news and athletic events, local interest programming, instruc- 
tional videos, corporate videos, or projects not shot, recorded, or 
originally created in Georgia. 

(9) "Resident" means an individual as designated pursuant to 
paragraph (10) of Code Section 48-7-1, as amended. 

(10) "State certified production" means a production engaged in 
qualified production activities which have been approved by the 
Department of Economic Development in accordance with regula- 
tions promulgated pursuant to this Code section. In the instance of a 
"work for hire" in which one production company or qualified inter- 
active entertainment production company hires another production 
company or qualified interactive entertainment production company 
to produce a project or contribute elements of a project for pay, the 
hired company shall be considered a service provider for the hiring 
company, and the hiring company shall be entitled to the film tax 
credit. 

(11) "Total aggregate pajnroll" means the total sum expended by a 
production company or qualified interactive entertainment produc- 
tion company on salaries paid to employees working within this state 
in a state certified production or productions. For purposes of this 
paragraph: 

(A) With respect to a single employee, the portion of any salary 
which exceeds $500,000.00 for a single production shall not be 
included when calculating total aggregate payroll; and 

(B) All payments to a single employee and any legal entity in 
which the employee has any direct or indirect ownership interest 
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shall be considered as having been paid to the employee and shall 
be aggregated regardless of the means of payment or distribution. 

(c) For any production company or qualified interactive entertain- 
ment production company and its affiliates that invest in a state 
certified production approved by the Department of Economic Develop- 
ment and whose average annual total production expenditures in this 
state did not exceed $30 milhon for 2002, 2003, and 2004, there shall be 
allowed an income tax credit against the tax imposed under this article. 
The tax credit under this subsection shall be allowed if the base 
investment in this state equals or exceeds $500,000.00 for qualified 
production activities and shall be calculated as follows: 

(1) The production company or qualified interactive entertainment 
production company shall be allowed a tax credit equal to 20 percent 
of the base investment in this state; and 

(2) (A) The production company or qualified interactive entertain- 
ment production company shall be allowed an additional tax credit 
equal to 10 percent of such base investment if the qualified 
production activity includes a qualified Georgia promotion. In lieu 
of the inclusion of the Georgia promotional logo, the production 
company or qualified interactive entertainment production com- 
pany may offer alternative marketing opportunities to be evaluated 
by the Department of Economic Development to ensure that they 
offer equal or greater promotional value to the State of Georgia. 

(B) The Department of Economic Development shall prepare an 
annual report detailing the marketing opportunities it has ap- 
proved under the provisions of subparagraph (A) of this paragraph. 
The report shall include, but not be limited to: 

(i) The goals and strategy behind each marketing opportunity 
approved pursuant to the provisions of subparagraph (A) of this 
paragraph; 

(ii) The names of all production companies approved by the 
Department of Economic Development to provide alternative 
marketing opportunities; 

(iii) The estimated value to the state of each approved alter- 
native marketing opportunity compared to the estimated value 
of the Georgia promotional logo; and 

(iv) The names of all production companies who chose to 
include the Georgia promotional logo in their final production 
instead of offering the state an alternative marketing proposal. 

The report required under this paragraph shall be completed no later 
than January 1 of each year and presented to each member of the 
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House Committee on Ways and Means, the Senate Finance Commit- 
tee, the Senate Economic Development Committee, the House Com- 
mittee on Economic Development and Tourism, and the Governor. 

(d) For any production company or qualified interactive entertain- 
ment production company and its affiliates that invest in a state 
certified production approved by the Department of Economic Develop- 
ment and whose average annual total production expenditures in this 
state exceeded $30 milhon for 2002, 2003, and 2004, there shall be 
allowed an income tax credit against the tax imposed under this article. 
For purposes of this subsection, the excess base investment in this state 
is computed by taking the current year production expenditures in a 
state certified production and subtracting the average of the annual 
total production expenditures for 2002, 2003, and 2004. The tax credit 
shall be calculated as follows: 

(1) If the excess base investment in this state equals or exceeds 
$500,000.00, the production company or qualified interactive enter- 
tainment production company and its affiliates shall be allowed a tax 
credit of 20 percent of such excess base investment; and 

(2) (A) The production company or qualified interactive entertain- 
ment production company and its affiliates shall be allowed an 
additional tax credit equal to 10 percent of the excess base 
investment if the qualified production activities include a qualified 
Georgia promotion. In lieu of the inclusion of the Georgia promo- 
tional logo, the production company or qualified interactive enter- 
tainment production company may offer marketing opportunities 
to be evaluated by the Department of Economic Development to 
ensure that they offer equal or greater promotional value to the 
State of Georgia. 

(B) The Department of Economic Development shall prepare an 
annual report detailing the marketing opportunities it has ap- 
proved under the provisions of subparagraph (A) of this paragraph. 
The report shall include, but not be limited to: 

(i) The goals and strategy behind each marketing opportunity 
approved pursuant to the provisions of subparagraph (A) of this 
paragraph; 

(ii) The names of all production companies approved by the 
Department of Economic Development to provide alternative 
marketing opportunities; 

(iii) The estimated value to the state of each approved alter- 
native marketing opportunity compared to the estimated value 
of the Georgia promotional logo; and 
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(iv) The names of all production companies who chose to 
include the Georgia promotional logo in their final production 
instead of offering the state an alternative marketing proposal. 

The report required under this paragraph shall be completed no later 
than January 1 of each year and presented to each member of the 
House Committee on Ways and Means, the Senate Finance Commit- 
tee, the Senate Economic Development Committee, the House Com- 
mittee on Economic Development and Tourism, and the Governor. 

(e)(1) In no event shall the aggregate amount of tax credits allowed 
under this Code section for qualified interactive entertainment pro- 
duction companies and affiliates exceed $25 million for taxable years 
beginning on or after January 1, 2013, and before January 1, 2014. 
The maximum credit for any qualified interactive entertainment 
production company and its affiliates shall be $5 million for such 
taxable year. When the $25 million cap is reached, the tax credit for 
qualified interactive entertainment production companies shall ex- 
pire for such taxable years. 

(2) For taxable years beginning on or after January 1, 2014, and 
before January 1, 2015, the amount of tax credits allowed under this 
Code section for qualified interactive entertainment production com- 
panies and affiliates shall not exceed $12.5 million. 

(3) For taxable years beginning on or after January 1, 2015, and 
before January 1, 2016, the amount of tax credits allowed under this 
Code section for qualified interactive entertainment production com- 
panies and affiliates shall not exceed $12.5 million. 

(4) The tax credits allowed under this Code section for qualified 
interactive entertainment production companies and affiliates shall 
not be available for taxable years beginning on or after January 1, 
2016. 

(5) The maximum allowable credit claimed for any qualified inter- 
active entertainment production company and its affiliates shall not 
exceed $1.5 million in any single year. 

(6) The commissioner shall allow the tax credits for qualified 
interactive entertainment production companies on a first come, first 
served basis based on the date the credits are claimed. 

(7) No qualified interactive entertainment production company 
shall be allowed to claim an amount of tax credits under this Code 
section for any single year in excess of its total aggregate payroll 
expended to employees working within this state for the calendar 
year directly preceding the start of the year the qualified interactive 
entertainment production company claims the tax credits. Any 
amount in excess of such limit shall not be eligible for carry forward 
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to the succeeding years' tax liability, nor shall such excess amount be 
eligible for use against the qualified interactive entertainment pro- 
duction company's quarterly or monthly payment under Code Section 
48-7-103, nor shall such excess amount be assigned, sold, or trans- 
ferred to any other taxpayer. 

(8) Before the Department of Economic Development issues its 
approval to the qualified interactive entertainment production com- 
pany for the qualified production activities related to interactive 
entertainment, the qualified interactive entertainment production 
company must certify to the department that: 

(A) The qualified interactive entertainment production company 
maintains a business location physically located in this state; and 

(B) The qualified interactive entertainment production company 
had expended a total aggregate payroll of $500,000.00 or more for 
employees working within this state during the calendar year 
directly preceding the start of the taxable year of the qualified 
interactive entertainment production company. 

The department shall issue a certification that the qualified interac- 
tive entertainment production company meets the requirements of 
this paragraph; provided, however, that the department shall not 
issue any certifications before July 1, 2014. The qualified interactive 
entertainment production company shall provide such certification to 
the Department of Economic Development. The Department of Eco- 
nomic Development shall not issue its approval until it receives such 
certification. 

(f)(1) Where the amount of such credit or credits exceeds the produc- 
tion company's or qualified interactive entertainment production 
company's liability for such taxes in a taxable year, the excess may be 
taken as a credit against such production company's or qualified 
interactive entertainment production company's quarterly or 
monthly payment under Code Section 48-7-103. Each employee 
whose employer receives credit against such production company's or 
qualified interactive entertainment production company's quarterly 
or monthly payment under Code Section 48-7-103 shall receive credit 
against his or her income tax liability under Code Section 48-7-20 for 
the corresponding taxable year for the full amount which would be 
credited against such liability prior to the application of the credit 
provided for in this subsection. Credits against quarterly or monthly 
payments under Code Section 48-7-103 and credits against liability 
under Code Section 48-7-20 established by this subsection shall not 
constitute income to the production company or qualified interactive 
entertainment production company. 

(2) If a production company and its affiliates, or a qualified 
interactive entertainment production company and its affiliates, 
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claim the credit authorized under Code Section 48-7-40, 48-7-40.1, 
48-7-40.17, or 48-7-40.18, then the production company and its 
affihates, or the quahfied interactive entertainment production com- 
pany and its affihates, will only be allowed to claim the credit 
authorized under this Code section to the extent that the Georgia 
resident employees included in the credit calculation authorized 
under this Code section and taken by the production company and its 
affiliates, or the qualified interactive entertainment production com- 
pany and its affiliates, on such tax return under this Code section 
have been permanently excluded from the credit authorized under 
Code Section 48-7-40, 48-7-40.1, 48-7-40.17, or 48-7-40.18. 

(g) Any tax credits with respect to a state certified production earned 
by a production company or qualified interactive entertainment pro- 
duction company and previously claimed but not used by such produc- 
tion company or qualified interactive entertainment production com- 
pany against its income tax may be transferred or sold in whole or in 
part by such production company or qualified interactive entertainment 
production company to another Georgia taxpayer, subject to the follow- 
ing conditions: 

(1) Such production company or qualified interactive entertain- 
ment production company may make only a single transfer or sale of 
tax credits earned in a taxable year; however, the transfer or sale may 
involve one or more transferees; 

(2) Such production company or qualified interactive entertain- 
ment production company shall submit to the Department of Eco- 
nomic Development and to the Department of Revenue a written 
notification of any transfer or sale of tax credits within 30 days after 
the transfer or sale of such tax credits. The notification shall include 
such production company's or qualified interactive entertainment 
production company's tax credit balance prior to transfer, the credit 
certificate number, the remaining balance after transfer, all tax 
identification numbers for each transferee, the date of transfer, the 
amount transferred, and any other information required by the 
Department of Economic Development or the Department of Reve- 
nue; 

(3) Failure to comply with this subsection shall result in the 
disallowance of the tax credit until the production company or 
qualified interactive entertainment production company is in full 
compliance; 

(4) The transfer or sale of this tax credit does not extend the time 
in which such tax credit can be used. The carry-forward period for tax 
credit that is transferred or sold shall begin on the date on which the 
tax credit was originally earned; 
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(5) A transferee shall have only such rights to claim and use the 
tax credit that were available to such production company or quali- 
fied interactive entertainment production company at the time of the 
transfer, except for the use of the credit in paragraph (1) of subsection 
(f ) of this Code section. To the extent that such production company 
or qualified interactive entertainment production company did not 
have rights to claim or use the tax credit at the time of the transfer, 
the Department of Revenue shall either disallow the tax credit 
claimed by the transferee or recapture the tax credit from the 
transferee. The transferee's recourse is against such production 
company or qualified interactive entertainment production company; 
and 

(6) The transferee must acquire the tax credits in this Code section 
for a minimum of 60 percent of the amount of the tax credits so 
transferred. 

(h) The credit granted under this Code section shall be subject to the 
following conditions and limitations: 

(1) The credit may be taken beginning with the taxable year in 
which the production company or qualified interactive entertainment 
production company has met the investment requirement. For each 
year in which such production company or qualified interactive 
entertainment production company either claims or transfers the 
credit, the production company or qualified interactive entertain- 
ment production company shall attach a schedule to the production 
company's or qualified interactive entertainment production compa- 
ny's Georgia income tax return which will set forth the following 
information, as a minimum: 

(A) A description of the qualified production activities, along 
with the certification from the Department of Economic Develop- 
ment; 

(B) A detailed listing of the employee names, social security 
numbers, and Georgia wages when salaries are included in the 
base investment; 

(C) The amount of tax credit claimed for the taxable year; 

(D) Any tax credit previously taken by the production company 
or qualified interactive entertainment production company against 
Georgia income tax liabilities or the production company's or 
qualified interactive entertainment production company's quar- 
terly or monthly payments under Code Section 48-7-103; 

(E) The amount of tax credit carried over from prior years; 

(F) The amount of tax credit utilized by the production company 
or qualified interactive entertainment production company in the 
current taxable year; and 
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(G) The amount of tax credit to be carried over to subsequent tax 
years; 

(2) In the initial year in which the production company or quaUfied 
interactive entertainment production company claims the credit 
granted in this Code section, the production company or qualified 
interactive entertainment production company shall include in the 
description of the qualified production activities required by subpara- 
graph (A) of paragraph (1) of this subsection information which 
demonstrates that the activities included in the base investment or 
excess base investment equal or exceed $500,000.00 during such 
year; and 

(3) In no event shall the amount of the tax credit under this Code 
section for a taxable year exceed the production company's or quali- 
fied interactive entertainment production company's income tax 
liability. Any unused credit amount shall be allowed to be carried 
forward for five years from the close of the taxable year in which the 
investment occurred. No such credit shall be allowed the production 
company or qualified interactive entertainment production company 
against prior years' tax liability. 

(i) The Department of Economic Development shall determine 
through the promulgation of rules and regulations what projects 
qualify for the tax credits authorized under this Code section. Certifi- 
cation shall be submitted to the state revenue commissioner. 

(j) The state revenue commissioner shall promulgate such rules and 
regulations as are necessary to implement and administer this Code 
section. 

(k) Any production company or qualified interactive entertainment 
production company claiming, transferring, or selling the tax credit 
shall be required to reimburse the Department of Revenue for any 
department initiated audits relating to the tax credit. This subsection 
shall not apply to routine tax audits of a taxpayer which may include 
the review of the credit provided in this Code section. (Code 1981, 
§ 48-7-40.26, enacted by Ga. L. 2005, p. 1125, § 2/HB 539; Ga. L. 2006, 
p. 242, § 2/HB 194; Ga. L. 2008, p. 317, § 1/HB 1100; Ga. L. 2012, p. 
976, § 2/HB 1027; Ga. L. 2013, p. 141, § 48/HB 79; Ga. L. 2014, p. 51, 
§ 1/HB 958.) 

The 2014 amendment, effective April activities related to interactive entertain- 
14, 2014, substituted the present provi- ment which has been approved by the 
sions of paragraph (b)(7) for the former Department of Economic Development, 
provisions, which read: "'Qualified inter- This term shall not mean or include any 
active entertainment production com- form of business owned, affiliated, or con- 
pany' means a company whose gross in- trolled, in whole or in part, by any com- 
come is less than $100 million that is pany or person which is in default on any 
primarily engaged in qualified production tax obligation of the state, or a loan made 
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by the state or a loan guaranteed by the 
state."; in paragraph (e)(1), added "for 
taxable years beginning on or after Janu- 
ary 1, 2013, and before January 1, 2014" 
at the end of the first sentence, added "for 
such taxable year" at the end of the second 
sentence, and substituted "taxable years" 
for "period" at the end of the last sentence; 
deleted former paragraph (e)(2), which 
read: "The commissioner shall allow the 
tax credits for qualified interactive enter- 
tainment production companies on a first 



come, first served basis based on the date 
the credits are claimed. When the $25 
million cap is reached, the tax credit for 
qualified interactive entertainment pro- 
duction companies shall expire."; and 
added present paragraphs (e)(2) through 
(e)(8). See editor's note for applicability. 

Editor's notes. — Ga. L. 2014, p. 51, 
§ 3(b)/HB 958, not codified by the General 
Assembly, provides, in part, that this Code 
section shall apply to all taxable years 
beginning on or after January 1, 2014. 



48-7-40.29. (For effective date, see note.) Income tax credits for 
certain qualified equipment that reduces business 
or domestic energy or water usage. 



Delayed effective date. — Ga. L. 

2013, p. 141, § 55/HB 79, not codified by 
the General Assembly, provides, in part, 
that the 2013 amendment "becomes effec- 
tive on January 1 of the year following the 
year in which federal funds are made 
available for the purpose of funding the 
credit provided by Ga. L. 2010, p. 1163, 
Section 1 and in which the state auditor 



certifies in writing to the commissioner of 
natural resources and the state revenue 
commissioner that such funds have been 
received, have been deposited in the gen- 
eral fund, and are available for purposes 
of Ga, L. 2010, p. 1163, Section 1". Funds 
were not appropriated at the 2013 or 2014 
sessions of the General Assembly. 



ARTICLE 5 



CURRENT INCOME TAX PAYMENT 



48-7-127. Other violations of article; penalties. 

(a) Willful failure to withhold tax. 

(1) It shall be unlawful for any person who is required to deduct 
and withhold the tax imposed by Code Section 48-7-101 willfully to 
fail, in making payments of wages for any pa3n:*oll period, to deduct 
and withhold the required tax from the wages paid to any employee. 

(2) In addition to any other penalties provided by law, any person 
who violates paragraph (1) of this subsection shall be guilty of a 
misdemeanor for each such payroll period. 

(b) Willful failure to pay over withheld tax. 

(1) It shall be unlawful for any person who has deducted and 
withheld any amount from an employee's wages as a tax required 
under Code Section 48-7-101 willfully to fail, within the prescribed 
time, to pay the amount over to the commissioner as required under 
Code Section 48-7-103. 
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(2) In addition to any other penalties provided by law, any person 
who violates paragraph (1) of this subsection shall be guilty of a 
misdemeanor. 

(3) For purposes of this subsection, a lack of funds existing 
immediately after the payment of wages, whether or not created by 
the payment of the wages, shall not negate willfulness. 

(c) Willful failure to file return or pay estimated tax. 

(1) It shall be unlawful for any person who is required under this 
article or regulations pursuant to this article to file any return of any 
tax or pay estimated tax or to keep any record, willfully to fail to file 
the return or pay the tax or to keep the records at the time or times 
required by law or regulation. 

(2) In addition to any other penalties provided by law, any person 
who violates paragraph (1) of this subsection shall be guilty of a 
misdemeanor. 

(d) False exemption certificate or failure to supply informa- 
tion. 

(1) It shall be unlawful for any individual who is required to supply 
information to his employer under Code Section 48-7-102 willfully to 
supply false or fraudulent information or willfully to fail to supply 
information under Code Section 48-7-102 which would require an 
increase in the tax to be withheld under Code Section 48-7-102. 

(2) In lieu of any penalty otherwise provided, any individual who 
violates paragraph (1) of this subsection shall be guilty of a misde- 
meanor. 

(e) False withholding receipts or failure to furnish receipts. 

(1) It shall be unlawful for any person who is required to furnish to 
an employee the receipt prescribed in Code Section 48-7-105 willfully 
to furnish a false or fraudulent receipt or willfully to fail to furnish 
the receipt at the time, in the manner, and showing the information 
required by law or regulation. . 

(2) In lieu of any other penalty provided by law, except the penalty 
provided in subsection (d) of Code Section 48-7-126, any person who 
violates paragraph (1) of this subsection shall be guilty of a misde- 
meanor for each such receipt or failure. 

(f ) Attempts to evade or defeat tax. 

(1) It shall be unlawful for any person willfully to attempt in any 
manner to evade or defeat any tax imposed under this article or the 
payment of any tax imposed under this article. 
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(2) In addition to any other penalties provided by law, any person 
who violates paragraph (1) of this subsection shall be guilty of a 
misdemeanor. 

(g) Willful failure to pay corporate estimated tax. 

(1) It shall be unlawful for any officer, director, or employee of a 
corporation required under this article or regulations pursuant to 
this article to file estimated tax willfully to be responsible for the 
failure of the corporation to pay any installment of estimated tax due. 

(2) In addition to any other penalties provided by law, any indi- 
vidual who violates any provision of paragraph (1) of this subsection 
shall be guilty of a misdemeanor for each such failure. 

(h) Violation of notice of delinquency. 

(1) It shall be unlawful for any person to violate the provisions of 
subsection (c) of Code Section 48-7-108 with respect to notice of 
delinquency. 

(2) Any person who violates paragraph (1) of this subsection with 
respect to notice of delinquency shall be guilty of a misdemeanor. 

(i) Failure to comply with notice of special accounting. 

(1) It shall be unlawful for any person to fail to comply with a 
notice of the commissioner requiring compliance with subsection (b) 
of Code Section 48-7-109.1, providing for special accounting under the 
current income tax payment law. 

(2) In addition to other penalties provided by law, any person who 
violates paragraph (1) of this subsection shall be guilty of a misde- 
meanor unless there was a reasonable doubt as to whether the law 
required collection of the tax or as to who was required by law to 
collect the tax or the failure to comply was due to circumstances 
beyond his control. 

(3) For the purposes of this subsection, a lack of funds existing 
immediately after the payment of wages, whether or not created by 
the payment of such wages, shall not be considered to be circum- 
stances beyond the control of a person. (Ga. L. 1960, p. 7, § 31; Ga. L. 
1963, p. 18, § 8; Code 1933, § 91A-9933, enacted by Ga. L. 1978, p. 
309, § 2; Ga. L. 1983, p. 1834, § 10; Ga. L. 1988, p. 1380, § 7; Ga. L. 
2004, p. 416, § 1; Ga. L. 2004, p. 487, § 1.) 

Editor's notes. — Ga. L. 2004, p. 487, knowingly to coerce, induce, or threaten 
§ 3, not codified by the General Assembly, an individual falsely to declare himself or 
deleted former subsection (j), effective herself to be an independent contractor or 
July 1, 2014, which read: "False claims falsely to claim that an individual em- 
of independent contractor status. ployed by such person is an independent 

"(1) It shall be unlawful for any person contractor in order to avoid or evade the 
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withholding or payment of taxes required 
under this title. 

"(2) In addition to any other penalties 
provided by law, any person who violates 
paragraph (1) of this subsection in connec- 
tion with contracts with the state or any 
political subdivision thereof or any au- 
thority of the state or a political subdivi- 
sion thereof, upon conviction, shall be sub- 
ject to a fine equal to the total amount of 
tax owed for the first offense. For the 
second offense, upon conviction, the per- 
son shall be subject to a fine equal to two 
times the total amount of tax owed. For 



third and subsequent offenses, upon con- 
viction, the person shall be subject to a 
fine equal to four times the total amount 
of tax owed. A violation of paragraph (1) of 
this subsection with regard to a contract 
with the state or any political subdivision 
thereof or any authority of the state or any 
political subdivision thereof shall consti- 
tute only one offense, regardless of the 
number of individuals improperly coerced, 
induced, or threatened to declare falsely 
to be independent contractors or falsely 
claimed to be independent contractors in 
connection with such contract." 



ARTICLE 7 
SETOFF DEBT COLLECTION 



48-7-160. (For effective date, see note.) Purposes. 

The purpose of this article is to estabhsh a poHcy and to provide a 
system whereby all claimant agencies and courts of this state in 
conjunction with the department shall cooperate in identifying debtors 
who owe money to the state through its various claimant agencies or 
courts and who qualify for refunds from the department. It is also the 
purpose of this article to establish procedures for setting off against any 
such refund the sum of any debt owed to the claimant agencies or 
courts. It is the intent of the General Assembly that this article be 
liberally construed to effectuate these purposes. (Code 1933, 
§ 91A-4101, enacted by Ga. L. 1980, p. 1555, § 1; Ga. L. 2014, p. 56, 
§ 1/HB 1000.) 

Delayed effective date. — This Code ary 1, 2015, inserted "and courts" and "or 
section, as set out above, becomes effective courts" in the first sentence and substi- 
January 1, 2015. For version of this Code tuted "claimant agencies or courts" for 
section in effect until January 1, 2015, see "state" at the end of the second sentence in 
the 2014 amendment note. this Code section. 

The 2014 amendment, effective Janu- 

48-7-161. (For effective date, see note.) Definitions. 

As used in this article, the term: 

(.1) "Administrative Office of the Courts" means entity created 
pursuant to Code Section 15-5-22. 

(1) "Claimant agency" means and includes, in the order of priority 
set forth below: 

(A) The Department of Human Services and the Department of 
Behavioral Health and Developmental Disabilities with respect to 
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collection of debts under Article 1 of Chapter 11 of Title 19, Code 
Section 49-4-15, and Chapter 9 of Title 37; 

(B) The Georgia Student Finance Authority with respect to the 
collection of debts arising under Part 3 of Article 7 of Chapter 3 of 
Title 20; 

(C) The Georgia Higher Education Assistance Corporation with 
respect to the collection of debts arising under Part 2 of Article 7 of 
Chapter 3 of Title 20; 

(D) The Georgia Board for Physician Workforce with respect to 
the collection of debts arising under Part 6 of Article 7 of Chapter 
3 of Title 20; 

(E) The Department of Labor with respect to the collection of 
debts arising under Code Sections 34-8-254 and 34-8-255 and 
Article 5 of Chapter 8 of Title 34, with the exception of Code 
Sections 34-8-158 through 34-8-161; provided, however, that the 
Department of Labor establishes that the debtor has been afforded 
required due process rights by such Department of Labor with 
respect to the debt and all reasonable collection efforts have been 
exhausted; 

(F) The Department of Corrections with respect to probation 
fees arising under Code Section 42-8-34 and restitution or repara- 
tion ordered by a court as a part of the sentence imposed on a 
person convicted of a crime who is in the legal custody of the 
department; 

(G) The State Board of Pardons and Paroles with respect to 
restitution imposed on a person convicted of a crime and subject to 
the jurisdiction of the board; and 

(H) The Department of Juvenile Justice with respect to restitu- 
tion imposed on a juvenile for a delinquent act which would 
constitute a crime if committed by an adult. 

(2) "Court" means all trial courts in this state, including but not 
limited to the superior, state, juvenile, magistrate, probate, and 
municipal courts, whether called mayor's courts, recorder's courts, 
police courts, civil courts, or traffic courts, and miscellaneous and 
special courts. 

(3) "Debt" means: 

(A) Any liquidated sum due and owing any claimant agency, 
which sum has accrued through contract, subrogation, tort, or 
operation of law regardless of whether there is an outstanding 
judgment for the sum, any sum which is due and owing any person 
and is enforceable by the Department of Human Services pursuant 
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to subsection (b) of Code Section 19-11-8, or any sum of restitution 
or reparation due pursuant to a sentence imposed on a person 
convicted of a crime and sentenced to restitution or reparation and 
probation; or 

(B) Any liquidated sum that constitutes any and all court costs, 
surcharges, and fines for which there is an outstanding court 
judgment. 

(4) "Debtor" means any individual owing money to or having a 
delinquent account with any claimant agency or court, which obliga- 
tion has not been adjudicated as satisfied by court order, set aside by 
court order, or discharged in bankruptcy. 

(5) "Refund" means the Georgia income tax refund which the 
department determines to be due any individual taxpayer. (Code 
1933, § 91A-4102, enacted by Ga. L. 1980, p. 1555, § 1; Ga. L. 1985, 
p. 785, § 10; Ga. L. 1986, p. 825, § 1; Ga. L. 1988, p. 937, § 1; Ga. L. 
1991, p. 139, § 2; Ga. L. 2000, p. 136, § 48; Ga. L. 2004, p. 148, § 1; 
Ga. L. 2005, p. 88, § 7/HB 172; Ga. L. 2009, p. 453, § 2-21/HB 228; 
Ga. L. 2011, p. 459, § 5/HB 509; Ga. L. 2014, p. 56, § 1/HB 1000.) 



Delayed effective date. — This Code 
section, as set out above, becomes effective 
January 1, 2015. For version of this Code 
section in effect until January 1, 2015, see 
the 2014 amendment note. 

The 2014 amendment, effective Janu- 
ary 1, 2015, added paragraphs (.1) and (2); 
redesignated former paragraphs (2) 



through (4) as present paragraphs (3) 
through (5), respectively; in paragraph 
(3), substituted "means: (A) Any liqui- 
dated" for "means any liquidated" and 
added "; or" at the end; added subpara- 
graph (3)(B); and inserted "or court" in the 
middle of paragraph (4). 



48-7-162. Collection remedy additional. 

Editor's notes. — Ga. L. 2014, p. 56, change. Refer to bound volume for text of 
§ 1/HB 1000, effective January 1, 2015, this Code section, 
reenacted this Code section without 

48-7-162.1. (Effective January 1, 2015) Submission of debts 
through Administrative Office of the Courts. 

(a) Submission of debts through the Administrative Office of the 
Courts shall be the sole manner through which debts owed to courts 
may be submitted to the department for collection under this article. 
The Administrative Office of the Courts shall be authorized to enter into 
written contracts for the performance of administrative functions and 
duties under this article by one or more administrative entities consist- 
ing of nonprofit Georgia corporations, except for a public utility, in 
existence on or before January 1, 2012, whose income is exempt from 
federal income taxation pursuant to Section 115 of the Internet Reve- 
nue Code of 1986, or third party vendors approved by the department. 
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(b) Any claim submitted by a court through the Administrative Office 
of the Courts shall be subordinate to all claims submitted by claimant 
agencies. (Code 1981, § 48-7-162.1, enacted by Ga. L. 2014, p. 56, 
§ 1/HB 1000.) 

Effective date. — This Code section 
becomes effective January 1, 2015. 

48-7-163. (For effective date, see note.) Collection of debts 
through setoff; minimum debt; procedure; exceptions; 
request for setoff; administrative collection assistance 
fee. 

(a) A claimant agency or the Administrative Office of the Courts may 
submit any debt or debts when each such debt is in excess of $25.00 to 
the department for collection through setoff under the procedures 
established by this article, except in cases where the validity of the debt 
is legitimately in dispute, an alternate means of collection is pending 
and believed to be adequate, or such collection would result in a loss of 
federal funds or federal assistance. 

(b) Upon request of a claimant agency or the Administrative Office of 
the Courts, the department shall set off any refund against the debt 
certified by the claimant agency or the Administrative Office of the 
Courts as provided in this article. 

(c) An administrative collection assistance fee shall be imposed on 
each such debt submitted by the Administrative Office of the Courts to 
the department to recover the costs incurred by the Administrative 
Office of the Courts and the department in collecting debts under this 
article. The fee shall be in addition to the debt to be set off and shall be 
fixed such that the proceeds of the fee shall not exceed the total direct 
and indirect costs to the Administrative Office of the Courts and the 
department for administering such debt setoff collection. In no event 
shall the amount of such fee exceed $20.00 per debt. The Administrative 
Office of the Courts shall reimburse the department from the proceeds 
of such fee based upon the actual costs incurred by the department. 
Such proceeds shall be retained and expended pursuant to Code Section 
45-12-92.1. (Code 1933, § 91A-4104, enacted by Ga. L. 1980, p. 1555, 
§ 1; Ga. L. 2004, p. 148, § 2; Ga. L. 2014, p. 56, § 1/HB 1000.) 

Delayed effective date. — This Code ning of subsection (a) and twice in 

section, as set out above, becomes effective subsection (b); in subsection (a), inserted 

January 1, 2015. For version of this Code "debt or" and "when each such debt is" 

section in effect until January 1, 2015, see near the beginning, deleted "owed in ac- 

the 2014 amendment note. cordance with Code Section 48-7-161" fol- 

The 2014 amendment, effective Janu- lowing "$25.00", and substituted "proce- 

ary 1, 2015, inserted "or the Administra- dures" for "procedure" near the middle; 

tive Office of the Courts" near the begin- deleted "as defined in Code Section 
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48-7-161" following "any refund" in sub- 
section (b); and added subsection (c). 

48-7-164. (For effective date, see note.) Procedure for setoffs 
and notification of taxpayers; certification of debts; 
transfer of refunds to claimant agency; notice to tax- 
payers; transferred funds in escrow account; costs 
borne by claimant agency. 

(a) (1) Within a time frame specified by the department, a claimant 
agency seeking to collect a debt through setoff shall supply the 
information necessary to identify each debtor whose refund is sought 
to be set off, including but not limited to such debtor's social security 
number, and shall certify the amount of the debt or debts owed by 
each debtor. 

(2) The Administrative Office of the Courts shall supply the 
information necessary to identify each debtor whose refund is sought 
to be set off, including but not limited to such debtor's social security 
number, and shall certify the amount of the debt or debts owed by 
each debtor. 

(3) The department may rely upon the certification by a claimant 
agency or the Administrative Office of the Courts that the debt is 
valid and owed by the debtor and that such debt may be validly 
collected by the department under this article. No employee or agent 
of the department shall be liable to any person for collecting any such 
debt that was not valid and owed by the debtor. 

(b) (1) If a debtor identified by a claimant agency or the Administra- 
tive Office of the Courts is determined by the department to be 
entitled to a refund of at least $25.00, the department shall transfer 
an amount equal to the refund owed, not to exceed the amount of the 
claimed debt certified, to the claimant agency or the Administrative 
Office of the Courts. When the refund owed exceeds the claimed debt 
and administrative collection assistance fee, the department shall 
send the excess amount to the debtor within a reasonable time after 
the excess is determined. 

(2) When the amount of the setoff available for claims is insuffi- 
cient for the combined total of the claims filed by courts, distribution 
of the available setoff funds shall be made in the order of the date 
each court claim is received by the Administrative Office of the 
Courts. Such claim shall remain active until sufficient additional 
setoff funds become available to set off the remainder of the debt or 
until the claims themselves expire by law. 

(3) If the department is able to collect only part of a debt through 
setoff under this article, the administrative collection assistance fees 
shall have priority over the remainder of the debt. 
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(c) At the time of the transfer of funds to a claimant agency or the 
Administrative Office of the Courts pursuant to this Code section, the 
department shall notify the taxpayer or taxpayers whose refund is 
sought to be set off and the claimant agency or the Administrative 
Office of the Courts that the transfer has been made. The notice shall 
clearly set forth the name of the debtor, the manner in which the debt 
arose, the amount of the claimed debt, the transfer of funds to the 
claimant agency or the Administrative Office of the Courts pursuant to 
this Code section and the intention to set off the refund against the 
debt, the amount of the refund in excess of the claimed debt, the 
taxpayer's opportunity to give written notice to contest the setoff within 
30 days of the date of mailing of the notice, the name and mailing 
address of the claimant agency or the Administrative Office of the 
Courts to which the application for a hearing must be sent, and the fact 
that failure to apply for a hearing in writing within the 30 day period 
will be deemed a waiver of the opportunity to contest the setoff. In the 
case of a joint return, the notice shall also state the name of any 
taxpayer named in the return against whom no debt is claimed, the fact 
that a debt is not claimed against such taxpayer, the fact that such 
taxpayer is entitled to receive a refund if it is due him or her regardless 
of the debt asserted against his or her spouse, and that in order to 
obtain a refund due him or her such taxpayer must apply in writing for 
a hearing with the claimant agency or the Administrative Office of the 
Courts named in the notice within 30 days of the date of the mailing of 
the notice. If a taxpayer fails to apply in writing for a hearing within 30 
days of the mailing of the notice, he or she will have waived his or her 
opportunity to contest the setoff. 

(d) Upon receipt of funds transferred from the department pursuant 
to this Code section, the claimant agency or the Administrative Office of 
the Courts shall deposit and hold the funds in an escrow account until 
a final determination of the validity of the debt. Any interest accruing 
on proceeds in such escrow account shall not constitute any part of the 
setoff funds being held in escrow and shall be retained by the claimant 
agency or the Administrative Office of the Courts to cover administra- 
tive costs. 

(e) The claimant agency shall pay the department for all costs 
incurred by the department in setting off debts in the manner provided 
in this article. (Code 1933, § 91A-4105, enacted by Ga. L. 1980, p. 1555, 
§ 1; Ga. L. 2014, p. 56, § 1/HB 1000.) 

Delayed effective date. — This Code ary 1, 2015, in subsection (a), designated 

section, as set out above, becomes effective the existing provisions as paragraph 

January 1, 2015. For version of this Code (a)(1), and, in paragraph (a)(1), inserted ", 

section in effect until January 1, 2015, see including but not limited to such debtor's 

the 2014 amendment note. social security number," and added para- 

The 2014 amendment, effective Janu- graphs (a)(2) and (a)(3); designated the 
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existing provisions of subsection (b) as 
paragraph (b)(1) and inserted "and admin- 
istrative collection assistance fee" in the 
second sentence of paragraph (b)(1); 
added paragraphs (b)(2) and (b)(3); in- 
serted "or the Administrative Office of the 
Courts" in two places in paragraph (b)(1), 
throughout subsection (c), and in subsec- 
tion (d); deleted "subsection (b) of" follow- 
ing "pursuant to" in the first and second 



sentences of subsection (c) and in subsec- 
tion (d); in subsection (c), inserted "and 
the claimant agency or the Administrative 
Office of the Courts" in the first sentence, 
inserted "or her" throughout the third 
sentence and in the last sentence, and 
inserted "or she" near the end of the last 
sentence; and added the last sentence in 
subsection (d). 



48-7-165. Hearing procedure; adjustments of incorrect debts; 

nonavailability of hearings before department; issues 
previously litigated; appeals. 

Editor's notes. — Ga. L. 2014, p. 56, change. Refer to bound volume for text of 
§ 1/HB 1000, effective January 1, 2015, this Code section, 
reenacted this Code section without 

48-7-165.1. (Effective January 1, 2015) Hearing; final determina- 
tion of debt. 

(a) (1) Except as otherwise provided in subsection (d) of this Code 
section, if the Administrative Office of the Courts receives written 
notice from the debtor contesting the setoff or the sum upon which 
the setoff is based within 30 days of the debtor being notified of the 
debt setoff, the Administrative Office of the Courts shall notify the 
court to whom the debt is owed that the sum due and owing shall not 
be disbursed pursuant to this article until the court to whom the debt 
is owed has granted a hearing to the debtor and obtained a final 
determination on the debt under this Code section and provided 
evidence of such final determination to the Administrative Office of 
the Courts. Such sum due and owing shall not be disbursed to the 
debtor or the court to whom the debt is owed prior to such final 
determination. 

(2) The hearing required under this Code section shall be con- 
ducted after notice of such hearing is provided to the debtor by 
certified mail or personal service. When personal service is utilized, 
such personal service shall be made by the officers of the court 
designated by the judges of that court or any other officers authorized 
by law to serve process. 

(b) (1) The officers of the court designated by the judges of that court 
submitting debts to the Administrative Office of the Courts shall 
appoint a hearing officer for the purpose of conducting hearings 
under this Code section. The officers of the court shall adopt appro- 
priate procedures to govern the conducting of hearings by the hearing 
officer. A written or electronic copy of such procedures shall be 
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provided to a debtor immediately upon the receipt of notice from a 
debtor under subsection (a) of this Code section. 

(2) Issues that have been previously litigated shall not be consid- 
ered at a hearing. The hearing officer shall determine whether the 
debt is owed to the court and the amount of the debt. Such determi- 
nation shall be in writing and shall be provided to the debtor and the 
Administrative Office of the Courts within five days after the date the 
hearing is conducted. 

(3) If the debtor or the court disagrees with the determination of 
the hearing officer, either party may appeal that determination by 
filing a petition in the superior court not later than ten days following 
the date of the hearing officer's written determination. The superior 
court judge shall conduct a hearing and shall render a final determi- 
nation in writing and shall transmit a copy to the hearing officer, the 
debtor, and the Administrative Office of the Courts not later than ten 
days after the date of that hearing. 

(4) The losing party to such proceeding as provided for in para- 
graph (3) of this subsection shall pay any filing fees and costs of 
service, except that the officers of the court designated by the judges 
of that court shall be authorized to waive such fees and costs. The 
court submitting the debt to the Administrative Office of the Courts 
shall be responsible for attorneys' fees of the debtor who is contesting 
the setoff in cases where the superior court finds in favor of the 
debtor. 

(c) If a court submits a debt for collection under this article following 
final determination of the debt in accordance with this Code section and 
the Administrative Office of the Courts is notified by the department 
that no refund proceeds are available or sufficient for setoff of the entire 
debt, such claim shall remain valid until sufficient refund proceeds are 
available for setoff as provided in subsection (b) of Code Section 
48-7-164 and are not subject to further appeal. (Code 1981, 
§ 48-7-165.1, enacted by Ga. L. 2014, p. 56, § 1/HB 1000.) 

Effective date. — This Code section 
becomes effective January 1, 2015. 

48-7-166. (For effective date, see note.) Final determination of 
debt due; transfer from escrow account to credit of 
debtor's account of debt due; notice of setoff; contents; 
refund of excess; disbursement of funds. 

(a)(1) Upon final determination of the amount of the debt due and 
owing by means of the hearing provided by Code Section 48-7-165 or 
by the taxpayer's default through failure to comply with subsection 
(c) of Code Section 48-7-164, the claimant agency shall remove the 
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amount of the debt due and owing from the escrow account estab- 
hshed pursuant to Code Section 48-7-164 and shall credit the amount 
to the debtor's obligation. 

(2) Upon final determination of the amount of the debt due and 
owing as provided by Code Section 48-7-165.1, or by the taxpayer's 
default through failure to comply with subsection (c) of Code Section 
48-7-164, the Administrative Office of the Courts shall remove the 
amount of the debt due and owing from the escrow account estab- 
lished pursuant to Code Section 48-7-164 and shall credit the amount 
to the debtor's obligation. 

(b) Upon transfer of the debt due and owing from the escrow account 
to the credit of the debtor's account, the claimant agency or the 
Administrative Office of the Courts shall notify the debtor in writing of 
the finalization of the setoff. The department shall prepare a notice for 
use by the claimant agency or the Administrative Office of the Courts. 
Such notice shall include a final accounting of the refund which was set 
off, including the amount of the refund to which the debtor was entitled 
prior to setoff, the amount of the debt due and owing, the amount of the 
refund in excess of the debt which has been returned to the debtor by 
the department pursuant to Code Section 48-7-164, and the amount of 
the funds transferred to the claimant agency or the Administrative 
Office of the Courts pursuant to Code Section 48-7-164 in excess of the 
debt finally determined to be due and owing at a hearing held pursuant 
to Code Section 48-7-165 or 48-7-165.1, if such a hearing was held or the 
amount of the funds transferred to the Administrative Office of the 
Courts pursuant to Code Section 48-7-164 is in excess of the debt finally 
determined to be due and owing pursuant to Code Section 48-7-165.1 as 
determined in the filing of an appeal. At such time, the claimant agency 
or the Administrative Office of the Courts shall refund to the debtor the 
amount of the claimed debt originally certified and transferred to it by 
the department in excess of the amount of debt finally found to be due 
and owing. 

(c) Following finalization of the setoff pursuant to subsection (b) of 
this Code section, the Administrative Office of the Courts shall transfer 
the funds to the court. Any funds so transferred by the Administrative 
Office of the Courts shall be disbursed by the court in the same manner 
as if such funds had been originally collected by such court without 
having resorted to collection under this article. (Code 1933, 
§ 91A-4107, enacted by Ga. L. 1980, p. 1555, § 1; Ga. L. 2014, p. 56, 
§ 1/HB 1000.) 

Delayed effective date. — This Code section in effect until January 1, 2015, see 
section, as set out above, becomes effective the 2014 amendment note. 
January 1, 2015. For version of this Code The 2014 amendment, effective Janu- 
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ary 1, 2015, designated the existing pro- 
visions of subsection (a) as paragraph 
(a)(1) and added paragraph (a)(2); in sub- 
section (b), inserted "or the Administra- 
tive Office of the Courts" in the first sen- 
tence, in the middle of the third sentence, 
and in the last sentence, in the second 
sentence, inserted "department shall pre- 
pare a notice for use by the claimant 
agency or the Administrative Office of the 



Courts. Such" near the beginning, and, in 
the third sentence, deleted "subsection (b) 
of" preceding "Code Section 48-7-164," in 
the middle, inserted "or 48-7-165.1" pre- 
ceding "Code Section 48-7-165", and 
added the language beginning with "or the 
amount" and ending with "filing of an 
appeal" at the end; and added subsection 
(c). 



48-7-167. Effect of setoff on refund. 



Editor's notes. — Ga. L. 2014, p. 56, change. Refer to bound volume for text of 
§ 1/HB 1000, effective January 1, 2015, this Code section, 
reenacted this Code section without 



48-7-168. (For effective date, see note.) Priority of department 
over claimant agencies for collection by setoff. 

The department has priority pursuant to subsection (c) of Code 
Section 48-2-35 over every claimant agency and the Administrative 
Office of the Courts for collection by setoff under this article. (Code 
1933, § 91A-4108, enacted by Ga. L. 1980, p. 1555, § 1; Ga. L. 2014, p. 
56, § 1/HB 1000.) 

Delayed effective date. — This Code The 2014 amendment, effective Janu- 
section, as set out above, becomes effective ary 1, 2015, inserted "and the Administra- 
January 1, 2015. For version of this Code tive Office of the Courts" in this Code 
section in effect until January 1, 2015, see section, 
the 2014 amendment note. 

48-7-169. (For effective date, see note.) Authorization of com- 
missioner to prescribe forms and promulgate rules 
and regulations. 

The commissioner is authorized to prescribe forms and to promulgate 
rules and regulations which he or she deems necessary in order to 
effectuate this article. (Code 1933, § 91A-4109, enacted by Ga. L, 1980, 
p. 1555, § 1; Ga. L. 2014, p. 56, § 1/HB 1000.) 



Delayed effective date. — This Code 
section, as set out above, becomes effective 
January 1, 2015. For version of this Code 
section in effect until January 1, 2015, see 
the 2014 amendment note. 



The 2014 amendment, effective Janu- 
ary 1, 2015, inserted "or she" in this Code 
section. 
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48-7-170. (For effective date, see note.) Confidentiality exemp- 
tion; providing of necessary information by commis- 
sioner to claimant agencies; nondisclosure of informa- 
tion by employees or prior employees of agencies; 
penalties. 

(a) Notwithstanding Code Section 48-7-60, which prohibits disclo- 
sure by the department of the contents of taxpayer records or informa- 
tion, and notwithstanding any other confidentiaHty statute, the com- 
missioner may provide to a claimant agency or the Administrative 
Office of the Courts all information necessary to accomplish and 
effectuate the intent of this article. 

(b) The information obtained by a claimant agency or the Adminis- 
trative Office of the Courts from the department in accordance with this 
article shall retain its confidentiality and shall only be used by a 
claimant agency or the Administrative Office of the Courts in the 
pursuit of its debt collection duties and practices. Any employee or prior 
employee of any claimant agency or the Administrative Office of the 
Courts who unlawfully discloses any such information for any other 
purpose, except as otherwise specifically authorized by law, shall be 
subject to the same penalties specified by law for unauthorized disclo- 
sure of confidential information by an agent or employee of the 
department. (Code 1933, § 91A-4110, enacted by Ga. L. 1980, p. 1555, 
§ 1; Ga. L. 2014, p. 56, § 1/HB 1000.) 

Delayed effective date. — This Code The 2014 amendment, effective July 
section, as set out above, becomes effective 1, 2015, inserted "or the Administrative 
January 1, 2015. For version of this Code Office of the Courts" throughout, 
section in effect until January 1, 2015, see 
the 2014 amendment note. 



CHAPTER 8 



SALES AND USE TAXES 



Article 1 
State Sales and Use Tax 

Part 1 
General Provisions 



Sec. 

48-8-3.3. 



Sec. 
48-8-2. 
48-8-3. 
48-8-3.2. 



Definitions. 
Exemptions. 

Definitions; exemption; appli- 
cability; examples. 



48-8-6. 



(For effective date, see note.) 
Definitions; applicability; crite- 
ria for eligibility; rules and reg- 
ulations; dealer performing 
both manufacturing and agri- 
cultural operations; exemp- 
tion. 

Prohibition of political subdivi- 
sions from imposing various 
taxes; ceiling on local sales and 



44 



2014 Supp. 



T.48, C.8 



SALES AND USE TAXES 



48-8-2 



Sec. 

use taxes; taxation of mobile 
telecommunications. 
48-8-17. Suspension of the collection of 
taxes on gasoline and aviation 
fuel; ratification of temporary 
suspension. 

Part 2 

Imposition, Rate, Collection, 
AND Assessment 

48-8-30. Imposition of tax; rates; collec- 
tion. 

48-8-75. Purchaser's immunity from li- 
ability for failure to pay correct 
sales tax under certain circum- 
stances. 

Article 2 

Joint County and Municipal Sales 
and Use Tax 

48-8-83.1. Lev5dng and collection of joint 
tax to be continued. 

ARTICLE 1 
STATE SALES AND USE TAX 

Part 1 
General Provisions 

48-8-2. Definitions. 

As used in this article, the term: 

(1) "Alcohohc beverages" means beverages that are suitable for 
human consumption and contain one-half of one percent or more of 
alcohol by volume. 

(2) "Ancillary services" means services that are associated with or 
incidental to the provision of telecommunications services, including 
but not limited to detailed telecommunications billing service, direc- 
tory assistance, vertical service, and voice mail services. 

(3) (A) "Bundled transaction" means the retail sale of two or more 
products, except real property and services to real property, where 
the products are otherwise distinct and identifiable and the prod- 
ucts are sold for one nonitemized price. A bundled transaction does 
not include the sale of any products in which the sales price varies, 
or is negotiable, based on the selection by the purchaser of the 
products included in the transaction. 



Sec. 

48-8-89. Distribution and use of pro- 
ceeds; certificate specifying 
percentage of proceeds for each 
political subdivision; determi- 
nation of proceeds for absent 
municipalities; procedure for 
filing certificates; effect of fail- 
ure to file; renegotiation of cer- 
tificate. 

Article 3A 

Uniform Sales and Use Tax 
Administration 

48-8-161. Definitions. 
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(B) As used in this paragraph, the term "distinct and identifiable 
products" shall not include: 

(i) Packaging such as containers, boxes, sacks, bags, and 
bottles or other materials such as wrapping, labels, tags, and 
instruction guides, that accompanies the retail sale of the prod- 
ucts and are incidental or immaterial to the retail sale thereof. 
Examples of packaging that are incidental or immaterial include 
grocery sacks, shoe boxes, dry cleaning garment bags, and 
express delivery envelopes and boxes; 

(ii) A product provided free of charge with the required pur- 
chase of another product. A product is provided free of charge if 
the sales price of the product purchased does not vary depending 
on the inclusion of the product provided free of charge; or 

(iii) Items included in the sales price. 

(C) As used in this paragraph, the term "one nonitemized price" 
shall not include a price that is separately identified by product on 
binding sales or other supporting sales related documentation 
made available to the customer in paper or electronic form includ- 
ing, but not limited to, an invoice, bill of sale, receipt, contract, 
service agreement, lease agreement, periodic notice of rates and 
services, rate card, or price list. 

(D) A transaction that otherwise meets the definition of a 
bundled transaction as provided under this paragraph shall not be 
a bundled transaction if such transaction is: 

(i) The retail sale of tangible personal property and a service 
where the tangible personal property is essential to the use of the 
service, is provided exclusively in connection with the service, 
and the true object of the transaction is the service; 

(ii) The retail sale of services where one service is provided 
that is essential to the use or receipt of a second service, the first 
service is provided exclusively in connection with the second 
service, and the true object of the transaction is the second 
service; 

(iii) (I) A transaction that includes taxable products and non- 
taxable products and the purchase price or sales price of the 
taxable products is de minimis. As used in this subparagraph, 
the term "de minimis" means the seller's purchase price or 
sales price of the taxable product is 10 percent or less of the 
total purchase price or sales price of the bundled products. 

(II) Sellers shall use either the purchase price or the sales 
price of the products to determine if the taxable products are 
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de minimis. Sellers may not use a combination of the purchase 
price and sales price of the products to determine if the taxable 
products are de minimis. 

(Ill) Sellers shall use the full term of a service contract to 
determine if the taxable products are de minimis; or 

(iv) The retail sale of exempt tangible personal property and 
taxable tangible personal property where: 

(I) The transaction includes food and food ingredients, 
drugs, durable medical equipment, mobility enhancing equip- 
ment, over-the-counter drugs, or prosthetic devices; and 

(II) The seller's purchase price or sales price of the taxable 
tangible personal property is 50 percent or less of the total 
purchase price or sales price of the bundled tangible personal 
property. Sellers may not use a combination of the purchase 
price and sales price of the tangible personal property when 
making the 50 percent determination for a transaction. 

(4) "Business" means any activity engaged in by any person or 
caused to be engaged in by any person with the object of direct or 
indirect gain, benefit, or advantage. 

(5) "Coin operated telephone service" means a telecommunications 
service paid for by inserting money into a telephone accepting direct 
deposits of money to operate. 

(6) "Computer software" means a set of coded instructions de- 
signed to cause a computer or automatic data processing equipment 
to perform a task. 

(7) "Conference bridging service" means an ancillary service that 
links two or more participants of an audio or video conference call and 
may include the provision of a telephone number. Conference bridg- 
ing service shall not include the telecommunications services used to 
reach the conference bridge. 

(8) "Dealer" means every person who: 

(A) Has sold at retail, used, consumed, distributed, or stored for 
use or consumption in this state tangible personal property and 
who cannot prove that the tax levied by this article has been paid 
on the sale at retail or on the use, consumption, distribution, or 
storage of the tangible personal property; 

(B) Imports or causes to be imported tangible personal property 
from any state or foreign country for sale at retail, or for use, 
consumption, distribution, or storage for use or consumption in this 
state; 
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(C) Is the lessee or renter of tangible personal property and who 
pays to the owner of the property a consideration for the use or 
possession of the property in this state without acquiring title to 
the property; 

(D) Leases or rents tangible personal property for a consider- 
ation, permitting the use or possession of the property in this state 
without transferring title to the property; 

(E) Maintains or utilizes within this state an office, distribution 
center, salesroom or sales office, warehouse, service enterprise, or 
any other place of business, whether owned by such person or any 
other person, other than a common carrier acting in its capacity as 
such; 

(F) Manufactures or produces tangible personal property for 
sale at retail or for use, consumption, distribution, or storage for 
use or consumption in this state; 

(G) Sells at retail, offers for sale at retail, or has in his posses- 
sion for sale at retail, or for use, consumption, distribution, or 
storage for use or consumption in this state tangible personal 
property; 

(H) Solicits business by an agent, employee, representative, or 
any other person; 

(I) Engages in the regular or systematic solicitation of a con- 
sumer market in this state, unless the dealer's only activity in this 
state is: 

(i) Advertising or solicitation by: 

(I) Direct mail, catalogs, periodicals, or advertising fliers; 

(II) Means of print, radio, or television media; or 

(III) Telephone, computer, the Internet, cable, microwave, 
or other communication system; 

(ii) The delivery of tangible personal property within this 
state solely by common carrier or United States mail; or 

(iii) To engage in convention and trade show activities as 
described in Section 513(d)(3)(A) of the Internal Revenue Code, 
so long as such activities are the dealer's sole physical presence 
in this state and the dealer, including any of its representatives, 
agents, salespersons, canvassers, independent contractors, or 
solicitors, does not engage in those convention and trade show 
activities for more than five days, in whole or in part, in this state 
during any 12 month period and did not derive more than 
$100,000.00 of net income from those activities in this state 
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during the prior calendar year. A retailer engaging in convention 
and trade show activities, as described in Section 513(d)(3)(A) of 
the Internal Revenue Code, is a retailer engaged in business in 
this state and liable for collection of the applicable sales or use 
tax with respect to any sale of tangible personal property 
occurring at the convention and trade show activities and with 
respect to any sale of tangible personal property made pursuant 
to an order taken at or during those convention and trade show 
activities. 

The exceptions provided in divisions (i), (ii), and (iii) of this 
subparagraph shall not apply to any requirements under Code 
Section 48-8-14; 

(J) Is an affiliate that sells at retail, offers for sale at retail in 
this state, or engages in the regular or systematic solicitation of a 
consumer market in this state through a related dealer located in 
this state unless: 

(i) The in-state dealer to which the affiliate is related does not 
engage in any of the following activities on behalf of the affiliate: 

(I) Advertising; 

(II) Marketing; 

(III) Sales; or 

(IV) Other services; and 

(ii) The in-state dealer to which the affiliate is related accepts 
the return of tangible personal property sold by the affiliate and 
also accepts the return of tangible personal property sold by any 
person or dealer that is not an affiliate on the same terms and 
conditions as an affiliate's return; 

As used in this subparagraph, the term "affiliate" means any 
person that is related directly or indirectly through one or more 
intermediaries, controls, is controlled by, is under common control 
with, or is subject to the control of a dealer described in subpara- 
graphs (A) through (I) of this paragraph or in this subparagraph; 

(K)(i) Makes sales of tangible personal property or services that 
are taxable under this chapter if a related member, as defined in 
Code Section 48-7-28.3, other than a common carrier acting in its 
capacity as such, that has substantial nexus in this state: 

(I) Sells a similar line of products as the person and does so 
under the same or a similar business name; or 

(II) Uses trademarks, service marks, or trade names in this 
state that are the same or substantially similar to those used 
by the person. 
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(ii) The presumption that a person described in this subpara- 
graph quahfies as a dealer in this state may be rebutted by 
showing that the person does not have a physical presence in this 
state and that any in-state activities conducted on its behalf are 
not significantly associated with the person's ability to establish 
and maintain a market in this state; 

(L)(i) Makes sales of tangible personal property or services that 
are taxable under this chapter if any other person, other than a 
common carrier acting in its capacity as such, who has a 
substantial nexus in this state: 

(I) Delivers, installs, assembles, or performs maintenance 
services for the person's customers within this state; 

(II) Facilitates the person's delivery of property to custom- 
ers in this state by allov/ing the person's customers to pick up 
property sold by the person at an office, distribution facility, 
warehouse, storage place, or similar place of business main- 
tained by the person in this state; or 

(III) Conducts any other activities in this state that are 
significantly associated with the person's ability to establish 
and maintain a market in this state for the person's sales. 

(ii) The presumption that a person described in this sub- 
paragraph qualifies as a dealer in this state may be rebutted 
by showing that the person does not have a physical presence 
in this state and that any in-state activities conducted on its 
behalf are not significantly associated with the person's ability 
to establish and maintain a market in this state; 

(M)(i) Enters into an agreement with one or more other persons 
who are residents of this state under which the resident, for a 
commission or other consideration, based on completed sales, 
directly or indirectly refers potential customers, whether by a 
link on an Internet website, an in-person oral presentation, 
telemarketing, or otherwise, to the person, if the cumulative 
gross receipts from sales by the person to customers in this state 
who are referred to the person by all residents with this type of 
an agreement with the person is in excess of $50,000.00 during 
the preceding 12 months. 

(ii) The presumption that a person described in this subpara- 
graph is a dealer in this state may be rebutted by submitting 
proof that the residents with whom the person has an agreement 
did not engage in any activity within this state that was 
significantly associated with the person's ability to establish or 
maintain the person's market in the state during the preceding 
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12 months. Such proof may consist of sworn written statements 
from all of the residents with whom the person h as an agreement 
stating that they did not engage in any solicitation in this state 
on behalf of the person during the preceding year, provided that 
such statements were provided and obtained in good faith. This 
subparagraph shall take effect December 31, 2012, and shall 
apply to sales made, uses occurring, and services rendered on or 
after December 31, 2012, without regard to the date the person 
and the resident entered into the agreement described in this 
subparagraph; 

(N) Notwithstanding any of the provisions contained in this 
paragraph, with respect to a person that is not a resident or 
domiciliary of Georgia, that does not engage in any other business 
or activity in Georgia, and that has contracted with a commercial 
printer for printing to be conducted in Georgia, such person shall 
not be deemed a dealer in Georgia merely because such person: 

(i) Owns tangible or intangible property which is located at 
the Georgia premises of a commercial printer for use by such 
printer in performing services for the owner; 

(ii) Makes sales and distributions of printed material pro- 
duced at and shipped or distributed from the Georgia premises of 
the commercial printer; 

(iii) Performs activities of any kind at the Georgia premises of 
the commercial printer which are directly related to the services 
provided by the commercial printer; or 

(iv) Has printing, including any printing related activities, 
and distribution related activities performed by the commercial 
printer in Georgia for or on its behalf, 

nor shall such person, absent any contact with Georgia other than 
with or through the use of the commercial printer or the use of the 
United States Postal Service or a common carrier, have an obliga- 
tion to collect sales or use tax from any of its customers located in 
Georgia based upon the activities described in divisions (i) through 
(iv) of this subparagraph. In no event described in this subpara- 
graph shall such person be considered to have a fixed place of 
business in Georgia at either the commercial printer's premises or 
at any place where the commercial printer performs services on 
behalf of that person; 

(O) Any ruling, agreement, or contract, whether written or oral 
and whether express or implied, between a person and this state's 
executive branch or any other state agency or department stating, 
agreeing, or ruling that such person is not a dealer required to 
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collect sales and use tax in this state despite the presence of a 
warehouse, distribution center, or fulfillment center in this state 
that is owned or operated by the person or a related member shall 
be null and void unless it is specifically approved by a majority vote 
of each body of the General Assembly. For purposes of this sub- 
paragraph, the term "related member" has the same meaning as in 
Code Section 48-7-28.3; 

(P) Each dealer shall collect the tax imposed by this article from 
the purchaser, lessee, or renter, as applicable, and no action 
seeking either legal or equitable relief on a sale, lease, rental, or 
other transaction may be had in this state by the dealer unless the 
dealer has fully complied with this article; or 

(Q) The commissioner shall promulgate such rules and regula- 
tions necessary to administer this paragraph, including other such 
information, applications, forms, or statements as the commis- 
sioner may reasonably require. 

(9) "Delivered electronically" means delivered to the purchaser by 
means other than tangible storage media. 

(10) "Delivery charges" means charges by the seller of personal 
property or services for preparation and delivery to a location 
designated by the purchaser of personal property or services includ- 
ing, but not limited to, transportation, shipping, postage, handling, 
crating, and packing. Delivery charges shall not include postage 
charges for the delivery of direct mail when the postage charge is 
passed on dollar-for-dollar without being marked up to the purchaser 
of the direct mail and separately stated on an invoice or other similar 
billing document given to the purchaser. 

(11) "Detailed telecommunications billing service" means an ancil- 
lary service of separately stating information pertaining to individual 
calls on a customer's billing statement. 

(11.1) "Dietary supplement" means any product, other than to- 
bacco, intended to supplement the diet that: 

(A) Contains one or more of the following dietary ingredients: 

(i) A vitamin; 

(ii) A mineral; 

(iii) An herb or other botanical; 

(iv) An amino acid; 

(v) A dietary substance for use by humans to supplement the 
diet by increasing the total dietary intake; or 
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(vi) A concentrate, metabolite, constituent, extract, or combi- 
nation of any ingredient described in this subparagraph; 

(B) Is intended for ingestion in tablet, capsule, powder, softgel, 
gelcap, or liquid form, or if not intended for ingestion in such a 
form, is not represented as conventional food and is not repre- 
sented for use as a sole item of a meal or of the diet; and 

(C) Is required to be labeled as a dietary supplement, identifi- 
able by the "Supplements Facts" box found on the label as required 
pursuant to 21 C.F.R. Section 101.36. 

(12) "Direct mail" means printed material delivered or distributed 
by United States mail or other delivery service to a mass audience or 
to addressees on a mailing list provided by the purchaser or at the 
direction of the purchaser when the costs of the items are not billed 
directly to the recipients. Direct mail includes tangible personal 
property supplied directly or indirectly by the purchaser to the direct 
mail seller for inclusion in the package containing the printed 
material. Direct mail does not include multiple items of printed 
material delivered to a single address. 

(13) "Directory assistance" means an ancillary service of providing 
telephone number information or address information, or both. 

(14) "Drug" means a compound, substance, or preparation, and 
any component of a compound, substance, or preparation, other than 
food and food ingredients, dietary supplements, or alcoholic bever- 
ages: 

(A) Recognized in the official United States Pharmacopoeia, 
official Homeopathic Pharmacopoeia of the United States, or offi- 
cial National Formulary, or supplement to any of them; 

(B) Intended for use in the diagnosis, cure, mitigation, treat- 
ment, or prevention of disease; or 

(C) Intended to affect the structure or any function of the body. 

(15) "Durable medical equipment" means equipment including 
repair and replacement parts for the same, but does not include 
mobility enhancing equipment, which: 

(A) Can withstand repeated use; 

(B) Is primarily and customarily used to serve a medical pur- 
pose; 

(C) Generally is not useful to a person in the absence of illness or 
injury; and 

(D) Is not worn in or on the body. 
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(16) "Food and food ingredients" means substances, whether in 
Kquid, concentrated, sohd, frozen, dried, or dehydrated form, that are 
sold for ingestion or chewing by humans and are consumed for their 
taste or nutritional value. Food and food ingredients shall not include 
alcoholic beverages, dietary supplements, or tobacco. 

(17) "Lease or rental" means any transfer of possession or control 
of tangible personal property for a fixed or indeterminate term for 
consideration. A lease or rental may include future options to pur- 
chase or extend. Lease or rental includes agreements covering motor 
vehicles and trailers where the amount of consideration may be 
increased or decreased by reference to the amount realized upon sale 
or disposition of the property as defined in 26 U.S.C. Section 
7701(h)(1). Lease or rental shall not include: 

(A) A transfer of possession or control of property under a 
security agreement or deferred payment plan that requires the 
transfer of title upon completion of the required payments; 

(B) A transfer of possession or control of property under an 
agreement that requires the transfer of title upon completion of 
required payments and payment of an option price does not exceed 
the greater of $100.00 or 1 percent of the total required payments; 
or 

(C) Providing tangible personal property along with an operator 
for a fixed or indeterminate period of time. A condition of this 
exclusion is that the operator is necessary for the equipment to 
perform as designed. For the purpose of this subparagraph, an 
operator must do more than maintain, inspect, or install the 
tangible personal property. 

(18) "Load and leave" means delivery to the purchaser by use of a 
tangible storage media where the tangible storage media is not 
physically transferred to the purchaser. 

(19) "Mobile wireless service" means a telecommunications service 
that is transmitted, conveyed, or routed regardless of the technology 
used, by which the origination or termination points, or both, of the 
transmission, conveyance, or routing are not fixed, including, by way 
of example only, telecommunications services that are provided by a 
commercial mobile radio service provider. 

(20) "Mobility enhancing equipment" means equipment including 
repair and replacement parts to the same, but does not include 
durable medical equipment, which: 

(A) Is primarily and customarily used to provide or increase the 
ability to move from one place to another and which is appropriate 
for use either in a home or a motor vehicle; 
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(B) Is not generally used by persons with normal mobility; and 

(C) Does not include any motor vehicle or equipment on a motor 
vehicle normally provided by a motor vehicle manufacturer. 

(20.1) "Over-the-counter drug" means a drug that contains a label 
that identifies the product as a drug as required by 21 C.F.R. Section 
201.66. The over-the-counter drug label includes: 

(A) A "Drug Facts" panel; or 

(B) A statement of the "active ingredient(s)" with a list of those 
ingredients contained in the compound, substance, or preparation. 

(21) "Place of primary use" means the street address representa- 
tive of where the customer's use of the telecommunications service 
primarily occurs, which must be the residential street address or the 
primary business street address of the customer. In the case of mobile 
telecommunications services, place of primary use must be within the 
licensed service area of the home service provider. 

(22) "Prepaid calling service" means the right to access exclusively 
telecommunications services, which must be paid for in advance and 
which enables the origination of calls using an access number or 
authorization code, whether manually or electronically dialed, and 
that is sold in predetermined units or dollars of which the number 
declines with use in a known amount. 

(23) "Prepaid local tax" means any local sales and use tax which is 
levied on the sale or use of motor fuel and imposed in an area 
consisting of less than the entire state, however authorized, includ- 
ing, but not limited to, such taxes authorized by or pursuant to 
constitutional amendment; by or pursuant to Section 25 of an Act 
approved March 10, 1965 (Ga. L. 1965, p. 2243), as amended, known 
as the "Metropolitan Atlanta Rapid Transit Authority Act of 1965"; or 
by or pursuant to Article 2, 2 A, 3, or 4 of this chapter. Such tax is 
based on the same average retail sales price as set forth in subpara- 
graph (b)(2)(B) of Code Section 48-9-14. Such price shall be used to 
compute the prepaid sales tax rate for local jurisdictions by multi- 
plying such retail price by the applicable rate imposed by the 
jurisdiction. The person collecting and reporting the prepaid local tax 
for the local jurisdiction shall provide a schedule as to which 
jurisdiction these collections relate. This determination shall be 
based upon the shipping papers of the conveyance that delivered the 
motor fuel to the dealer or consumer in the local jurisdiction. A seller 
may rely upon the representation made by the purchaser as to which 
jurisdiction the shipment is bound and prepare shipping papers in 
accordance with those instructions. 

(24) "Prepaid state tax" means the tax levied under Code Section 
48-8-30 in conjunction with Code Section 48-8-3.1 and Code Section 
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48-9-14 on the retail sale of motor fuels for highway use and collected 
prior to that retail sale. This tax is based upon the average retail 
sales price as set forth in Code Section 48-9-14. 

(25) "Prepaid wireless calling service" means a telecommunica- 
tions service that provides the right to utilize mobile wireless service 
as well as other nontelecommunications services including the down- 
load of digital products delivered electronically, content, and ancillary 
services, which must be paid for in advance that is sold in predeter- 
mined units or dollars of which the number declines with use in a 
known amount. 

(26) Reserved. 

(27) "Prepared food" means: 

(A) Food: 

(i) Sold in a heated state or heated by the seller; 

(ii) With two or more food ingredients mixed or combined by 
the seller for sale as a single item; or 

(iii) Sold with eating utensils provided by the seller, including 
plates, knives, forks, spoons, glasses, cups, napkins, or straws. A 
plate does not include a container or packaging used to transport 
the food; and 

(B) Prepared food shall not include food: 

(i) That is only cut, repackaged, or pasteurized by the seller, 
and eggs, fish, meat, poultry, and foods containing these raw 
animal foods requiring cooking by the consumer as in Chapter 3, 
part 401.11 of the United States Food and Drug Administration 
Food Code so as to prevent food borne illnesses; 

(ii) Sold by a seller whose proper primary North American 
Industrial Classification System code is subsector 311, food 
manufacturing, except for industry group 3118, bakeries and 
tortilla manufacturing, if sold without eating utensils provided 
by the seller; or 

(iii) Sold by a seller whose proper primary North American 
Industrial Classification System code is industry group 3121, 
beverage manufacturing. 

(28) "Prescription" means an order, formula, or recipe issued in 
any form of oral, written, electronic, or other means of transmission 
by a duly licensed practitioner authorized by the laws of this state. 

(28.1) "Prewritten computer software" means computer software, 
including prewritten upgrades, which is not designed and developed 
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by the author or other creator to the specifications of a specific 
purchaser. The combining of two or more prewritten computer 
software programs or prewritten portions thereof does not cause the 
combination to be other than prewritten computer software. 
Prewritten computer software includes software designed and devel- 
oped by the author or other creator to the specifications of a specific 
purchaser when it is sold to a person other than the specific 
purchaser. Where a person modifies or enhances computer software 
of which the person is not the author or creator, the person shall be 
deemed to be the author or creator only of such person's modifications 
or enhancements. Prewritten computer software or a prewritten 
portion thereof that is modified or enhanced to any degree, where 
such modification or enhancement is designed and developed to the 
specifications of a specific purchaser, remains prewritten computer 
software; provided, however, that where there is a reasonable, 
separately stated charge or an invoice or other statement of the price 
given to the purchaser for such modification or enhancement, such 
modification or enhancement shall not constitute prewritten com- 
puter software. 

(29) "Prosthetic device" means a replacement, corrective, or sup- 
portive device including repair and replacement parts for the same 
worn on or in the body to: 

(A) Artificially replace a missing portion of the body; 

(B) Prevent or correct physical deformity or malfunction; or 

(C) Support a weak or deformed portion of the body. 
Prosthetic device shall not include hearing aids. 

(30) "Purchase price" applies to the measure subject to use tax and 
has the same meaning as sales price. 

(30.1) Repealed. 

(31) "Retail sale" or a "sale at retail" means any sale, lease, or 
rental for any purpose other than for resale, sublease, or subrent. 
Sales for resale must be made in strict compliance with the commis- 
sioner's rules and regulations. Any dealer making a sale for resale 
which is not in strict compliance with the commissioner's rules and 
regulations shall be liable for and shall pay the tax. The terms "retail 
sale" or "sale at retail" include but are not limited to the following: 

(A) Except as otherwise provided in this chapter, the sale of 
natural or artificial gas, oil, electricity, solid fuel, transportation, 
local telephone services, alcoholic beverages, and tobacco products, 
when made to any purchaser for purposes other than resale; 

(B) The sale or charges for any room, lodging, or accommodation 
furnished to transients by any hotel, inn, tourist camp, tourist 
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cabin, or any other place in which rooms, lodgings, or accommoda- 
tions are regularly furnished to transients for a consideration. This 
tax shall not apply to rooms, lodgings, or accommodations supplied 
for a period of 90 continuous days or more; 

(C) Sales of tickets, fees, or charges made for admission to, or 
voluntary contributions made to places of, amusement, sports, or 
entertainment including, but not limited to: 

(i) Billiard and pool rooms; 

(ii) Bowling alleys; 

(iii) Amusement devices; 

(iv) Musical devices; 

(v) Theaters; 

(vi) Opera houses; 

(vii) Moving picture shows; 

(viii) Vaudeville; 

(ix) Amusement parks; 

(x) Athletic contests including, but not limited to, wrestling 
matches, prize fights, boxing and wrestling exhibitions, football 
games, and baseball games; 

(xi) Skating rinks; 

(xii) Race tracks; 

(xiii) Public bathing places; 

(xiv) Public dance halls; and 

(xv) Any other place at which any exhibition, display, amuse- 
ment, or entertainment is offered to the public or any other place 
where an admission fee is charged; 

(D) Charges made for participation in games and amusement 
activities; 

(E) Sales of tangible personal property to persons for resale 
when there is a likelihood that the state will lose tax funds due to 
the difficulty of policing the business operations because: 

(i) Of the operation of the business; 

(ii) Of the very nature of the business; 

(iii) Of the turnover of so-called independent contractors; 
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(iv) Of the lack of a place of business in which to display a 
certificate of registration; 

(v) Of the lack of a place of business in which to keep records; 

(vi) Of the lack of adequate records; 

(vii) The persons are minors or transients; 

(viii) The persons are engaged in essentially service busi- 
nesses; or 

(ix) Of any other reasonable reason. 

The commissioner may promulgate rules and regulations requiring 
vendors of persons described in this subparagraph to collect the tax 
imposed by this article on the retail price of the tangible personal 
property. The commissioner shall refuse to issue certificates of 
registration and may revoke certificates of registration issued in 
violation of his rules and regulations; 

(F) Charges, which applied to sales of telephone service, made 
for local exchange telephone service, except coin operated tele- 
phone service, except as otherwise provided in subparagraph (G) of 
this paragraph; 

(G) If the price is attributable to products that are taxable and 
products that are nontaxable, the portion of the price attributable 
to the nontaxable products may be subject to tax unless the 
provider can identify by reasonable and verifiable standards such 
portion from its books and records that are kept in the regular 
course of business for other purposes, including, but not limited to, 
nontax purposes. If the price is attributable to products that are 
subject to tax at different tax rates, the total price may be treated 
as attributable to the products subject to tax at the highest tax rate 
unless the provider can identify by reasonable and verifiable 
standards the portion of the price attributable to the products 
subject to tax at the lower rate from the provider's books and 
records that are kept in the regular course of business for other 
purposes, including, but not limited to, nontax purposes; or 

(H) Repealed. 

(32) "Retailer" means every person making sales at retail or for 
distribution, use, consumption, or storage for use or consumption in 
this state and has the same meaning as "seller" in Code Section 
48-8-161. 

(33) (A) "Sale" means any transfer of title or possession, transfer of 
title and possession, exchange, barter, lease, or rental, conditional 
or otherwise, in any manner or by any means of any kind of 
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tangible personal property for a consideration except as otherwise 
provided in subparagraph (B) of this paragraph and includes, but is 
not limited to: 

(i) The fabrication of tangible personal property for consumers 
who directly or indirectly furnish the materials used in such 
fabrication; 

(ii) The furnishing, repairing, or serving for a consideration of 
any tangible personal property consumed on the premises of the 
person furnishing, repairing, or serving the tangible personal 
property; or 

(iii) A transaction by which the possession of property is 
transferred but the seller retains title as security for the pay- 
ment of the price. 

(B) Notwithstanding a dealer's physical presence, in the case of 
a motor vehicle retail sale, excluding lease or rental, the taxable 
situs of the transaction for the purposes of collecting local sales and 
use taxes shall be the county of motor vehicle registration of the 
purchaser. 

(34)(A) "Sales price" applies to the measure subject to sales tax and 
means the total amount of consideration, including cash, credit, 
property, and services, for which personal property or services are 
sold, leased, or rented, valued in money, whether received in money 
or otherwise without any deduction for the following: 

(i) The seller's cost of the property sold; 

(ii) The cost of materials used, labor, or service cost, interest, 
losses, all costs of transportation to the seller, all taxes imposed 
on the seller, and any other expense of the seller; 

(iii) Charges by the seller for any services necessary to com- 
plete the sale; and 

(iv) Delivery charges. 

(B) Sales price shall not include: 

(i) Discounts, including cash, term, or coupons that are not 
reimbursed by a third party that are allowed by a seller and 
taken by a purchaser on a sale; 

(ii) Interest, financing, and carrying charges from credit ex- 
tended on the sale of personal property or services, if the amount 
is separately stated on the invoice, bill of sale, or similar 
document given to the purchaser; 

(iii) Any taxes legally imposed directly on the consumer that 
are separately stated on the invoice, bill of sale, or similar 
document given to the purchaser; 
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(iv) Installation charges if they are separately stated on the 
invoice, billing, or similar document given to the purchaser; 

(v) Telecommunications nonrecurring charges if they are sep- 
arately stated on the invoice, billing, or similar document; and 

(vi) Credit for any trade-in. 

(C) Sales price shall include consideration received by the seller 
from third parties if: 

(i) The seller actually receives consideration from a party 
other than the purchaser and the consideration is directly 
related to a price reduction or discount on the sale; 

(ii) The seller has an obligation to pass the price reduction or 
discount through to the purchaser; 

(iii) The amount of the consideration attributable to the sale is 
fixed and determinable by the seller at the time of the sale of the 
item to the purchaser; and 

(iv) One of the following criteria is met: 

(I) The purchaser presents a coupon, certificate, or other 
documentation to the seller to claim a price reduction or 
discount where the coupon, certificate, or documentation is 
authorized, distributed, or granted by a third party with the 
understanding that the third party will reimburse any seller to 
whom the coupon, certificate, or documentation is presented; 

(II) The purchaser identifies himself or herself to the seller 
as a member of a group or organization entitled to a price 
reduction or discount; provided, however, that a preferred 
customer card that is available to any patron shall not consti- 
tute membership in such a group; or 

(III) The price reduction or discount is identified as a 
third-party price reduction or discount on the invoice received 
by the purchaser or on a coupon, certificate, or other documen- 
tation presented by the purchaser. 

(34.1) Repealed. 

(35) "Storage" means any keeping or retention in this state of 
tangible personal property for use or consumption in this state or for 
any purpose other than sale at retail in the regular course of 
business. 

(36) "Streamlined sales tax agreement" means the Streamlined 
Sales and Use Tax Agreement under Code Section 48-8-162. 

(37) "Tangible personal property" means personal property that 
can be seen, weighed, measured, felt, or touched or that is in any 
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other manner perceptible to the senses. "Tangible personal property" 
includes electricity, water, gas, steam, and prewritten computer 
software. "Tangible personal property" does not mean stocks, bonds, 
notes, insurance, or other obligations or securities. 

(38) "Telecommunications nonrecurring charges" means an 
amount billed for the installation, connection, change, or initiation of 
telecommunications service received by the customer. 

(39) "Telecommunications service" means the electronic transmis- 
sion, convej^ance, or routing of voice, data, audio, video, or any other 
information or signals to a point, or between or among points. The 
term "telecommunications service" includes such transmission, con- 
veyance, or routing in which computer processing applications are 
used to act on the form, code, or protocol of the content for purposes 
of transmission, conveyance, or routing without regard to whether 
such service is referred to as voice over Internet protocol services or 
is classified by the Federal Communications Commission as en- 
hanced or value added. "Telecommunications service" shall not in- 
clude: 

(A) Data processing and information services that allow data to 
be generated, acquired, stored, processed, or retrieved and deliv- 
ered by an electronic transmission to a purchaser where such 
purchaser's primary purpose for the underlying transaction is the 
processed data or information; 

(B) Installation or maintenance of wiring or equipment on a 
customer's premises; 

(C) Tangible personal property; 

(D) Advertising, including but not limited to directory advertis- 
ing; 

(E) Billing and collection services provided to third parties; 

(F) Internet access service; 

(G) Radio and television audio and video programming services, 
regardless of the medium, including the furnishing of transmis- 
sion, conveyance, and routing of such services by the programming 
service provider. Radio and television audio and video program- 
ming services shall include but not be limited to cable service as 
defined in 47 U.S.C. Section 522(6) and audio and video program- 
ming services delivered by commercial mobile radio service provid- 
ers, as defined in 47 C.F.R. Section 20.3; 

(H) Ancillary services; or 

(I) Digital products delivered electronically, including but not 
limited to software, music, video, reading materials, or ring tones. 
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(39.1) "Tobacco" means cigarettes, cigars, chewing or pipe tobacco, 
or any other item that includes tobacco. 

(40) "Use" means the exercise of any right or power over tangible 
personal property incident to the ownership of the property includ- 
ing, but not limited to, the sale at retail of the property in the regular 
course of business. 

(41) "Use tax" includes the use, consumption, distribution, and 
storage of tangible personal property as defined in this article. 

(42) "Vertical service" means an ancillary service that is offered in 
connection with one or more telecommunications services, which 
offers advanced calling features that allow customers to identify 
callers and to manage multiple calls and call connections, including 
conference bridging services. 

(43) "Voice mail service" means an ancillary service that enables 
the customer to store, send, or receive recorded messages. "Voice mail 
service" does not include any vertical services that the customer may 
be required to have in order to utilize the voice mail service. (Ga. L. 
1951, p. 360, §§ 3, 4; Ga. L. 1960, p. 153, § 3; Ga. L. 1971, p. 85, § 1; 
Ga. L. 1978, p. 1664, § 1; Code 1933, § 91A-4501, enacted by Ga. L. 
1978, p. 309, § 2; Ga. L, 1979, p. 5, §§ 81-84; Ga. L. 1980, p. 10, § 22; 
Ga. L. 1982, p. 3, § 48; Ga. L. 1990, p. 1243, § 1; Ga. L. 1992, p. 1521, 
§ 1; Ga. L. 1994, p. 928, § 4A; Ga. L. 1995, p. 10, § 48; Ga. L. 1996, 
p. 220, § 7; Ga. L. 1998, p. 124, § 3; Ga. L. 2002, p. 415, § 48; Ga. L. 
2002, p. 975, § 1; Ga. L. 2003, p. 355, § 3; Ga. L. 2003, p. 665, § 10; 
Ga. L. 2005, p. 788, § 1/HB 22; Ga. L. 2006, p. 59, § 1/HB 111; Ga. L. 
2007, p. 309, § 1/HB 219; Ga. L. 2009, p. 8, § 48/SB 46; Ga. L. 2010, 
p. 662, § 1/HB 1221; Ga. L. 2011, p. 38, §§ 2, 3/HB 168; Ga. L. 2011, 
p. 674, §§ 1-2, 1-3/HB 117; Ga. L. 2012, p. 257, § 6-1/HB 386; Ga. L. 
2012, p. 694, § 3/HB 729; Ga. L. 2013, p. 141, § 48/HB 79; Ga. L. 
2014, p. 700, § 1/HB 816; Ga. L. 2014, p. 866, § 48/SB 340.) 

The 2014 amendments. — The first Editor's notes. — Ga. L. 2011, p. 674 
2014 amendment, effective July 1, 2014, provided for the automatic repeal of sub- 
added the second sentence in paragraph paragraph (31)(H) and paragraphs (30.1) 
(10). The second 2014 amendment, effec- and (34.1), effective June 30, 2014. 
tive April 29, 2014, part of an Act to revise, 
modernize, and correct the Code, revised 
punctuation throughout this Code section. 

48-8-3. Exemptions. 

The sales and use taxes levied or imposed by this article shall not 
apply to: 

(1) Sales to the United States government, this state, any county 
or municipality of this state, or any bona fide department of such 
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governments when paid for directly to the seller by warrant on 
appropriated government funds; 

(2) Transactions in which tangible personal property is furnished 
by the United States government or by a county or municipality of 
this state to any person who contracts to perform services for the 
governmental entity for the installation, repair, or extension of any 
public water, gas, or sewage system of the governmental entity when 
the tangible personal property is installed for general distribution 
purposes, notwithstanding Code Section 48-8-63 or any other provi- 
sion of this article. No exemption is granted with respect to tangible 
personal property installed to serve a particular property site; 

(3) The federal retailers' excise tax if the tax is billed to the 
consumer separately from the selling price of the product or from the 
tax imposed by Article 1 of Chapter 9 of this title relating to motor 
fuel taxes; 

(4) Sales by counties and municipalities arising out of their oper- 
ation of any public transit facility and sales by public transit 
authorities or charges by counties, municipalities, or public transit 
authorities for the transportation of passengers upon their convey- 
ances; 

(5) (A) Fares and charges, except charges for charter and sightsee- 
ing service, collected by an urban transit system for the transpor- 
tation of passengers. 

(B) As used in this paragraph, the term: 

(i) "Public transit system primarily urban in character" shall 
include a transit system operated by any entity which provides 
passenger transportation services by means of motor vehicles 
having passenger-carrying capacity within or between standard 
metropolitan areas and urban areas, as those terms are defined 
in Code Section 32-2-3, of this state. 

(ii) "Urban transit system" means a public transit system 
primarily urban in character which is operated by a street 
railroad company or a motor carrier, is subject to the jurisdiction 
of the Department of Public Safety, and whose fares and charges 
are regulated by the Department of Public Safety, or is operated 
pursuant to a franchise contract with a municipality of this state 
so that its fares and charges are regulated by or are subject to the 
approval of the municipality. An urban transit system certificate 
shall be issued by the Department of Public Safety, or by the 
municipality which has regulatory authority, upon an affirmative 
showing that the applicant operates an urban transit system. 
The certificate shall be obtained and filed with the commissioner 
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and shall continue in effect so long as the holder of such 
certificate qualifies as an urban transit system. Any urban 
transit system certificate granted prior to January 1, 2002, shall 
be deemed valid as of the date it was issued; 

(6) Sales to any hospital authority created by Article 4 of Chapter 
7 of Title 31; 

(6.1) Sales to any housing authority created by Article 1 of Chapter 
3 of Title 8, the "Housing Authorities Law"; 

(6.2) Sales to any local government authority created on or after 
January 1, 1980, by local law, which authority has as its principal 
purpose or one of its principal purposes the construction, ownership, 
or operation of a coliseum and related facilities to be used for athletic 
contests, games, meetings, trade fairs, expositions, political conven- 
tions, agricultural events, theatrical and musical performances, 
conventions, or other public entertainments or any combination of 
such purposes; 

(6.3) Sales to any agricultural commodities commission created by 
and regulated pursuant to Chapter 8 of Title 2; 

(7) Sales of tangible personal property and services to a nonprofit 
licensed nursing home, nonprofit licensed in-patient hospice, or a 
nonprofit general or mental hospital used exclusively by such nursing 
home, in-patient hospice, or hospital in performing a general nursing 
home, in-patient hospice, hospital, or mental hospital treatment 
function in this state when such nursing home, in-patient hospice, or 
hospital is a tax exempt organization under the Internal Revenue 
Code and obtains an exemption determination letter from the com- 
missioner; 

(7.05)(A) For the period commencing on July 1, 2008, and ending 
on June 30, 2010, sales of tangible personal property to a nonprofit 
health center in this state which has been established under the 
authority of and is receiving funds pursuant to the United States 
Public Health Service Act, 42 U.S.C. Section 254b if such health 
clinic obtains an exemption determination letter from the commis- 
sioner. 

(B)(i) For the purposes of this paragraph, the term "local sales 
and use tax" shall mean any sales tax, use tax, or local sales and 
use tax which is levied and imposed in an area consisting of less 
than the entire state, however authorized, including, but not 
limited to, such taxes authorized by or pursuant to constitutional 
amendment; by or pursuant to Section 25 of an Act approved 
March 10, 1965 (Ga. L. 1965, p. 2243), as amended, the "Metro- 
politan Atlanta Rapid Transit Authority Act of 1965"; by or 
pursuant to Article 2, 2 A, 3, or 4 of this chapter. 
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(ii) The exemption provided for in subparagraph (A) of this 
paragraph shall not apply to any local sales and use tax levied or 
imposed at any time. 

(7.1) Sales of tangible personal property and services to a nonprofit 
organization, the primary function of which is the provision of 
services to mentally retarded persons, when such organization is a 
tax exempt organization under the Internal Revenue Code and 
obtains an exemption determination letter from the commissioner; 

(7.2) Sales of tangible personal property or services to any chapter 
of the Georgia State Society of the Daughters of the American 
Revolution which is tax exempt under Section 501(c)(3) of the 
Internal Revenue Code and obtains an exemption determination 
letter from the commissioner; 

(7.3) For the period commencing July 1, 2008, and ending June 30, 
2010, sales of tangible personal property and services to a nonprofit 
volunteer health clinic which primarily treats indigent persons with 
incomes below 200 percent of the federal poverty level and which 
property and services are used exclusively by such volunteer health 
clinic in performing a general treatment function in this state when 
such volunteer health clinic is a tax exempt organization under the 
Internal Revenue Code and obtains an exemption determination 
letter from the commissioner; 

(8) Sales of tangible personal property and services to the Univer- 
sity System of Georgia and its educational units; 

(9) Sales of tangible personal property and services to be used 
exclusively for educational purposes by those private colleges and 
universities in this state whose academic credits are accepted as 
equivalents by the University System of Georgia and its educational 
units; 

(10) Sales of tangible personal property and services to be used 
exclusively for educational purposes by those bona fide private 
elementary and secondary schools which have been approved by the 
commissioner as organizations eligible to receive tax deductible 
contributions if application for exemption is made to the department 
and proof of the exemption is established; 

(11) Sales of tangible personal property or services to, and the 
purchase of tangible personal property or services by, any educational 
or cultural institute which: 

(A) Is tax exempt under Section 501(c)(3) of the Internal Reve- 
nue Code; 

(B) Furnishes at least 50 percent of its programs through 
universities and other institutions of higher education in support of 
their educational programs; 
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(C) Is paid for by government funds of a foreign country; and 

(D) Is an instrumentality, agency, department, or branch of a 
foreign government operating through a permanent location in this 
state; 

(12) Food and food ingredients and prepared food sold and served 
to pupils and employees of public schools as part of a school lunch 
program; 

(13) Sales of prepared food and food and food ingredients con- 
sumed by pupils and employees of bona fide private elementary and 
secondary schools which have been approved by the commissioner as 
organizations eligible to receive tax deductible contributions when 
application for exemption is made to the department and proof of the 
exemption is established; 

(14) Sales of objects of art and of anthropological, archeological, 
geological, horticultural, or zoological objects or artifacts and other 
similar tangible personal property to or for the use by any museum or 
organization which is tax exempt under Section 501(c)(3) of the 
Internal Revenue Code of such tangible personal property for display 
or exhibition in a museum within this state when the museum is open 
to the public and has been approved by the commissioner as an 
organization eligible to receive tax deductible contributions; 

(15) Sales: 

(A) Of any religious paper in this state when the paper is owned 
and operated by religious institutions or denominations and no 
part of the net profit from the operation of the institution or 
denomination inures to the benefit of any private person; 

(B) By religious institutions or denominations when: 

(i) The sale results from a specific charitable fundraising 
activity; 

(ii) The number of days upon which the fundraising activity 
occurs does not exceed 30 in any calendar year; 

(iii) No part of the gross sales or net profits from the sales 
inures to the benefit of any private person; and 

(iv) The gross sales or net profits from the sales are used for 
the purely charitable purposes of: 

(I) Relief to the aged; 

(II) Church related youth activities; 

(III) Religious instruction or worship; or 
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(IV) Construction or repair of church buildings or facihties; 

(15.1) Sales of pipe organs or steeple bells to any church which is 
qualified as an exempt religious organization under Section 501(c)(3) 
of the Internal Revenue Code of 1986, as amended; 

(16) The sale or use of Holy Bibles, testaments, and similar books 
commonly recognized as being Holy Scripture regardless of by or to 
whom sold; 

(17) The sale of fuel and supplies for use or consumption aboard 
ships pl3dng the high seas either in intercoastal trade between ports 
in this state and ports in other states of the United States or its 
possessions or in foreign commerce between ports in this state and 
ports of foreign countries; 

(18) Charges made for the transportation of tangible personal 
property except delivery charges by the seller associated with the sale 
of taxable tangible personal property, including, but not limited to, 
charges for accessorial services such as refrigeration, switching, 
storage, and demurrage made in connection with interstate and 
intrastate transportation of the property; 

(19) All tangible personal property purchased outside of this state 
by persons who at the time of purchase are not domiciled in this state 
but who subsequently become domiciled in this state and bring the 
property into this state for the first time as a result of the change of 
domicile, if the property is not brought into this state for use in a 
trade, business, or profession; 

(20) The sale of water delivered to consumers through water 
mains, lines, or pipes; 

(21) Sales, transfers, or exchanges of tangible personal property 
made as a result of a business reorganization when the owners, 
partners, or stockholders of the business being reorganized maintain 
the same proportionate interest or share in the newly formed 
business reorganization; 

(22) Professional, insurance, or personal service transactions 
which involve sales as inconsequential elements for which no sepa- 
rate charges are made; 

(23) Fees or charges for services rendered by repairmen for which 
a separate charge is made; 

(24) The rental of videotape or motion picture film to any person 
who charges an admission fee to view such film or videotape; 

(25) Reserved; 

(26) Reserved; 
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(27) Reserved; 

(28) Reserved; 

(29) Reserved; 
(29.1) Reserved; 

(30) The sale of a vehicle to a service-connected disabled veteran 
when the veteran received a grant from the United States Depart- 
ment of Veterans Affairs to purchase and specially adapt the vehicle 
to his disability; 

(31) The sale of tangible personal property manufactured or as- 
sembled in this state for export when delivery is taken outside this 
state; 

(32) Aircraft, watercraft, motor vehicles, and other transportation 
equipment manufactured or assembled in this state when sold by the 
manufacturer or assembler for use exclusively outside this state and 
when possession is taken from the manufacturer or assembler by the 
purchaser within this state for the sole purpose of removing the 
property from this state under its own power when the equipment 
does not lend itself more reasonably to removal by other means; 

(33) (A) The sale of aircraft, watercraft, railroad locomotives and 
rolling stock, motor vehicles, and major components of each, which 
will be used principally to cross the borders of this state in the 
service of transporting passengers or cargo by common carriers and 
by carriers who hold common carrier and contract carrier authority 
in interstate or foreign commerce under authority granted by the 
United States government. Replacement parts installed by carriers 
in such aircraft, watercraft, railroad locomotives and rolling stock, 
and motor vehicles which become an integral part of the craft, 
equipment, or vehicle shall also be exempt from all taxes under this 
article; 

(B) In lieu of any tax under this article which would apply to the 
purchase, sale, use, storage, or consumption of the tangible per- 
sonal property described in this paragraph but for this exemption, 
the tax under this article shall apply with respect to all fuel 
purchased and delivered within this state by or to any common 
carrier and with respect to all fuel purchased outside this state and 
stored in this state irrespective, in either case, of the place of its 
subsequent use; 

(33.1)(A) The sale or use of jet fuel to or by a qualif^ng airline at 
a qualifying airport, to the extent provided in subparagraphs (B) 
and (C) of this paragraph. 

(B)(i) For the period of time beginning July 1, 2011, and ending 
June 30, 2012, the sale or use of jet fuel to or by a qualifying 
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airline at a qualifying airport shall be exempt from state sales 
and use tax until the aggregate state sales and use tax liability 
of the taxpayer during such period with respect to jet fuel exceeds 
$20 million, computed as if the exemption provided in this 
division was not in effect during such period. Thereafter during 
such period, the exemption provided by this division shall not 
apply to the sale or use of jet fuel to or by the qualifying airline. 
For purposes of this division, the terms "qualifying airline" and 
"qualifying airport" shall have the same meanings as those terms 
were defined under the prior provisions of this paragraph as it 
existed immediately prior to July 1, 2012. 

(ii) For the period of time beginning July 1, 2012, the sale or 
use of jet fuel to or by a qualifying airline at a qualifying airport 
shall be exempt from 1 percent of the 4 percent state sales and 
use tax. 

(C) The sale or use of jet fuel to or by a qualifjdng airline at a 
qualifying airport shall be exempt at all times from the sales or use 
tax levied and imposed as authorized pursuant to Part 1 of Article 
3 of this chapter. As used in this subparagraph, the term "qualify- 
ing airport" means any airport in this state that has had more than 
750,000 takeoffs and landings during a calendar year, and the term 
"qualifjdng airline" shall have the same meaning as set forth in 
subparagraph (E) of this paragraph. 

(D) Except as provided for in subparagraph (C) of this para- 
graph, this exemption shall not apply to any other local sales and 
use tax levied or imposed at any time in any area consisting of less 
than the entire state, however authorized, including, but not 
limited to, such taxes authorized by or pursuant to Section 25 of an 
Act approved March 10, 1965 (Ga. L. 1965, p. 2243), as amended, 
the "Metropolitan Atlanta Rapid Transit Authority Act of 1965," or 
such taxes as authorized by or pursuant to Part 2 of Article 3 or 
Article 2, 2 A, or 4 of this chapter. 

(E) For purposes of division (ii) of subparagraph (B) of this 
paragraph and paragraph (2) of subsection (d) of Code Section 
48-8-241, a "qualifying airline" shall mean any person which is 
authorized by the Federal Aviation Administration or appropriate 
agency of the United States to operate as an air carrier under an air 
carrier operating certificate and which provides regularly sched- 
uled flights for the transportation of passengers or cargo for hire. 

(F) For purposes of division (ii) of subparagraph (B) of this 
paragraph and paragraph (2) of subsection (d) of Code Section 
48-8-241, the term "qualifjdng airport" means a certificated air 
carrier airport in Georgia. 
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(G) The commissioner shall adopt rules and regulations to carry 
out the provisions of this paragraph; 

(34) Reserved; 

(34.1) (A) The sale of primary material handling equipment which 
is used for the handling and movement of tangible personal 
property and racking systems used for the conveyance and storage 
of tangible personal property in a warehouse or distribution facility 
located in this state when such equipment is either part of an 
expansion worth $5 million or more of an existing warehouse or 
distribution facility or part of the construction of a new warehouse 
or distribution facility where the total value of all real and personal 
property purchased or acquired by the taxpayer for use in the 
warehouse or distribution facility is worth $5 million or more. 

(B) In order to qualify for the exemption provided for in subpara- 
graph (A) of this paragraph, a warehouse or distribution facility 
may not make retail sales from such facility to the general public if 
the total of the retail sales equals or exceeds 15 percent of the total 
revenues of the warehouse or distribution facility. If retail sales are 
made to the general public by a warehouse or distribution facility 
and at any time the total of the retail sales equals or exceeds 15 
percent of the total revenues of the facility, the taxpayer will be 
disqualified from receiving such exemption as of the date such 15 
percent limitation is met or exceeded. The taxpayer may be 
required to repay any tax benefits received under subparagraph (A) 
of this paragraph on or after that date plus penalty and interest as 
may be allowed by law; 

(34.2) (A) The sale or use of machinery or equipment, or both, 
which is used in the remanufacture of aircraft engines or aircraft 
engine parts or components in a remanufacturing facility located in 
this state. For purposes of this paragraph, "remanufacture of 
aircraft engines or aircraft engine parts or components" means the 
substantial overhauling or rebuilding of aircraft engines or aircraft 
engine parts or components. 

(B) Any person making a sale of machinery or equipment, or 
both, for the remanufacture of aircraft engines or aircraft engine 
parts or components shall collect the tax imposed on the sale by 
this article unless the purchaser furnishes a certificate issued by 
the commissioner certifying that the purchaser is entitled to 
purchase the machinery or equipment without paying the tax; 

(34.3) Reserved; 

(34.4) (A) Notwithstanding any provision of Code Section 48-8-63 
to the contrary, sales of tangible personal property to, or used in or 
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for the construction of, an alternative fuel facility primarily dedi- 
cated to the production and processing of ethanol, biodiesel, 
butanol, and their by-products, when such fuels are derived from 
biomass materials such as agricultural products, or from animal 
fats, or the wastes of such products or fats. 

(B) As used in this paragraph, the term: 

(i) "Alternative fuel facility" means any facility located in this 
state which is primarily dedicated to the production and process- 
ing of ethanol, biodiesel, butanol, and their by-products for sale. 

(ii) "Used in or for the construction" means any tangible 
personal property incorporated into a new alternative fuel facil- 
ity that loses its character of tangible personal property. Such 
term does not mean tangible personal property that is temporary 
in nature, leased or rented, tools, or other items not incorporated 
into the facility. 

(C) Any person making a sale of tangible personal property for 
the purpose specified in this paragraph shall collect the tax 
imposed on this sale unless the purchaser furnishes an exemption 
certificate issued by the commissioner certifjdng that the purchaser 
is entitled to purchase the tangible personal property without 
payment of tax. 

(D) Any corporation, partnership, limited liability company, or 
any other entity or person that qualifies for this exemption must 
conduct at least a majority of its business with entities or persons 
with which it has no affiliation. 

(E) The exemption provided for under subparagraph (A) of this 
paragraph shall not apply to sales of tangible personal property 
that occur after the production and processing of biodiesel, ethanol, 
butanol, and their by-products has begun at the alternative fuel 
facility. 

(F) The exemption provided for under subparagraph (A) of this 
paragraph shall apply only to sales occurring during the period 
July 1, 2007, through June 30, 2012. 

(G) The commissioner shall promulgate any rules and regula- 
tions necessary to implement and administer this paragraph; 

(35) Reserved; 

(36) (A) The sale of machinery and equipment and any repair, 
replacement, or component parts for such machinery and equip- 
ment which is used for the primary purpose of reducing or 
eliminating air or water pollution; 
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(B) Any person making a sale of machinery and equipment or 
repair, replacement, or component parts for such machinery and 
equipment for the purposes specified in this paragraph shall collect 
the tax imposed on the sale by this article unless the purchaser 
furnishes him with a certificate issued by the commissioner certi- 
fying that the purchaser is entitled to purchase the machinery and 
equipment or repair, replacement, or component parts for such 
machinery and equipment without pa3dng the tax; 

(36.1)(A) The sale of machinery and equipment which is incorpo- 
rated into any qualified water conservation facility and used for 
water conservation. 

(B) As used in this paragraph, the term: 

(i) "Qualified water conservation facility" means any facility, 
including buildings, and any machinery and equipment used in 
the water conservation process resulting in a minimum 10 
percent reduction in permit by relinquishment or transfer of 
annual permitted water usage from existing permitted 
ground-water sources. In addition, such facility shall have been 
certified pursuant to rules and regulations promulgated by the 
Department of Natural Resources as necessary to promote its 
ground-water management efforts for areas with a multiyear 
record of consumption at, near, or above sustainable use signaled 
by declines in ground-water pressure, threats of salt-water 
intrusion, need to develop alternate sources to accommodate 
economic growth and development, or any other indication of 
growing inadequacy of the existing resource. 

(ii) "Water conservation" means a minimum 10 percent reduc- 
tion resulting in the relinquishment of transfer of annual per- 
mitted water usage from existing ground-water sources due to 
increased manufacturing process efficiencies or recycling of man- 
ufacturing process water which results in reduced ground-water 
usage, or a change from a ground-water source to a surface-water 
source or an alternate source. 

(C) Any person making a sale of machinery and equipment for 
the purposes specified in this paragraph shall collect the tax 
imposed on this sale unless the purchaser furnishes such person 
with a certificate issued by the commissioner certifying that the 
purchaser is entitled to purchase the machinery and equipment 
without paying the tax; 

(37) Reserved; 

(38) Sales of tangible personal property and fees and charges for 
services by the Rock Eagle 4-H Center; 
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(39) Sales by any public or private school containing any combina- 
tion of grades kindergarten through 12 of tangible personal property, 
concessions, or tickets for admission to a school event or function, 
provided that the net proceeds from such sales are used solely for the 
benefit of such public or private school or its students; 

(39.1) The use of cargo containers and their related chassis which 
are owned by or leased to persons engaged in the international 
shipment of cargo by ocean-going vessels which containers and 
chassis are directly used for the storage and shipment of tangible 
personal property in or through this state in intrastate or interstate 
commerce; 

(40) The sale of major components and repair parts installed in 
military craft, vehicles, and missiles; 

(41) (A) Sales of tangible personal property and services to a 
child-caring institution as defined in paragraph (1) of Code Section 
49-5-3, as amended; a child-placing agency as defined in paragraph 
(2) of Code Section 49-5-3, as amended; or a maternity home as 
defined in paragraph (14) of Code Section 49-5-3, as amended, 
when such institution, agency, or home is engaged primarily in 
providing child services and is a nonprofit, tax-exempt organization 
under Section 501(c)(3) of the Internal Revenue Code and obtains 
an exemption determination letter from the commissioner; and 

(B) Sales by an institution, agency, or home as described in 
subparagraph (A) of this paragraph when: 

(i) The sale results from a specific charitable fundraising 
activity; 

(ii) The number of days upon which the fundraising activity 
occurs does not exceed 30 in any calendar year; 

(iii) No part of the gross sales or net profits from the sales 
inures to the benefit of any private person; and 

(iv) The gross sales or net profits from the sales are used 
purely for charitable purposes in providing child services; 

(42) The use by, or lease or rental of tangible personal property to, 
a person who acquires the property from another person where both 
persons are under 100 percent common ownership and where the 
person who furnishes, leases, or rents the property has: 

(A) Previously paid sales or use tax on the property; or 

(B) Been credited under Code Section 48-8-42 with paying a 
sales or use tax on the property so furnished, leased, or rented, and 
the tax credited is based upon the fair rental or lease value of the 
property; 
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(43) Gross revenues generated from all bona fide coin operated 
amusement machines which vend or dispense music or are operated 
for skill, amusement, entertainment, or pleasure which are in com- 
mercial use and are provided to the public for play which will require 
a permit fee under Chapter 27 of Title 50; 

(44) Sales of motor vehicles, as defined in Code Section 48-5-440, to 
nonresident purchasers for immediate transportation to and use in 
another state in which the vehicles are required to be registered, 
provided the seller obtains from the purchaser and retains an 
affidavit stating the name and address of the purchaser, the state in 
which the vehicle will be registered and operated, the make, model, 
and serial number of the vehicle, and such other information as the 
commissioner may require; 

(45) The sale, use, storage, or consumption of paper stock which is 
manufactured in this state into catalogs intended to be delivered 
outside this state for use outside this state; 

(46) Sales to blood banks having a nonprofit status pursuant to 
Section 501(c)(3) of the Internal Revenue Code; 

(47) (A)(i) The sale or use of drugs which are lawfully dispensable 
only by prescription for the treatment of natural persons, the 
sale or use of insulin regardless of whether the insulin is 
dispensable only by prescription, and the sale or use of prescrip- 
tion eyeglasses and contact lenses including, without limitation, 
prescription contact lenses distributed by the manufacturer to 
licensed dispensers as free samples not intended for resale and 
labeled as such; and 

(ii) The sale or use of drugs lawfully dispensable by prescrip- 
tion for the treatment of natural persons which are dispensed or 
distributed without charge to physicians, dentists, clinics, hos- 
pitals, or any other person or entity located in Georgia by a 
pharmaceutical manufacturer or distributor; and the use of 
drugs and durable medical equipment lawfully dispensed or 
distributed without charge solely for the purposes of a clinical 
trial approved by either the United States Food and Drug 
Administration or by an institutional review board. 

(B) For purposes of this paragraph, the term: 

(i) "Drug" means the same as provided in Code Section 48-8-2 
but shall not include over-the-counter drugs or tobacco. 

(ii) "Institutional review board" means an institutional review 
board as provided in 21 C.F.R. Section 56. 

(C) The commissioner is authorized to prescribe forms and 
promulgate rules and regulations deemed necessary in order to 
administer and effectuate this paragraph; 
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(48) Sales to licensed commercial fishermen of bait for taking crabs 
and the use by licensed commercial fishermen of bait for taking crabs; 

(49) Reserved; 

(49.1)(A) From July 1, 2008, until June 30, 2010, the sale or use of 
liquefied petroleum gas or other fuel used in a structure in which 
swine are raised. 

(B)(i) For the purposes of this paragraph, the term "local sales 
and use tax" shall mean any sales tax, use tax, or local sales and 
use tax which is levied and imposed in an area consisting of less 
than the entire state, however authorized, including, but not 
limited to, such taxes authorized by or pursuant to constitutional 
amendment; by or pursuant to Section 25 of an Act approved 
March 10, 1965 (Ga. L. 1965, p. 2243), as amended, the "Metro- 
politan Atlanta Rapid Transit Authority Act of 1965"; by or 
pursuant to Article 2 of this chapter; by or pursuant to Article 2A 
of this chapter; by or pursuant to Part 1 of Article 3 of this 
chapter; by or pursuant to Part 2 of Article 3 of this chapter; and 
by or pursuant to Article 4 of this chapter. 

(ii) The exemption provided for in subparagraph (A) of this 
paragraph shall not apply to any local sales and use tax levied or 
imposed at any time; 

(50) Sales of insulin syringes and blood glucose level measuring 
strips dispensed without a prescription; 

(51) Sales of oxygen prescribed by a licensed physician; 

(52) The sale or use of hearing aids; 

(53) Sales transactions for which food stamps or WIG coupons are 
used as the medium of exchange; 

(54) The sale or use of any durable medical equipment that is sold 
or used pursuant to a prescription or prosthetic device that is sold or 
used pursuant to a prescription; 

(55) The sale of lottery tickets authorized by Ghapter 27 of Title 50; 

(56) Sales by any parent-teacher organization qualified as a tax 
exempt organization under Section 501(c)(3) of the Internal Revenue 
Gode; 

(57) (A) The sale of food and food ingredients to an individual 
consumer for off-premises human consumption, to the extent 
provided in this paragraph. 

(B) For the purposes of this paragraph, the term "food and food 
ingredients" as defined in Gode Section 48-8-2 shall not include 
prepared food, drugs, or over-the-counter drugs. 
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(C) The exemption provided for in this paragraph shall not apply 
to the sale or use of food and food ingredients when purchased for 
any use in the operation of a business. 

(D) (i) The exemption provided for in this paragraph shall not 
apply to any local sales and use tax levied or imposed at any 
time. 

(ii) For the purposes of this subparagraph, the term "local 
sales and use tax" shall mean any sales tax, use tax, or local sales 
and use tax which is levied and imposed in an area consisting of 
less than the entire state, however authorized, including, but not 
limited to, such taxes authorized by or pursuant to constitutional 
amendment; by or pursuant to Section 25 of an Act approved 
March 10, 1965 (Ga. L. 1965, p. 2243), as amended, the "Metro- 
politan Atlanta Rapid Transit Authority Act of 1965"; or by or 
pursuant to any article of this chapter. 

(E) The commissioner shall adopt rules and regulations to carry 
out the provisions of this paragraph; 

(57.1) (A) From July 1, 2014, until June 30, 2016, sales of food and 
food ingredients to a qualified food bank. 

(B) As used in this paragraph, the term "qualified food bank" 
means any food bank which is exempt from taxation under Section 
501(c)(3) of the Internal Revenue Code and which is operated 
primarily for the purpose of providing hunger relief to low income 
persons residing in this state. 

(C) The commissioner is authorized to promulgate rules and 
regulations deemed necessary in order to administer and effectuate 
this paragraph; 

(57.2) (A) For the period commencing July 1, 2007, and ending on 
June 30, 2011, the use of prepared food which is donated to a 
qualified nonprofit agency and which is used for hunger relief 
purposes. 

(B) As used in this paragraph, the term "qualified nonprofit 
agency" means any entity which is exempt from taxation under 
Section 501(c)(3) of the Internal Revenue Code and which provides 
hunger relief. 

(C) The commissioner is authorized to promulgate rules and 
regulations deemed necessary in order to administer and effectuate 
this paragraph; 

(57.3) (A) For the period commencing July 1, 2007, and ending on 
June 30, 2011, the use of prepared food which is donated following 
a natural disaster and which is used for disaster relief purposes. 
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(B) The commissioner is authorized to promulgate rules and 
regulations deemed necessary in order to administer and effectuate 
this paragraph; 

(58) Reserved; 

(59) (A) Sales of food and food ingredients to and by member 
councils of the Girl Scouts of the U.S.A. in connection with 
fundraising activities of any such council. 

(B) Sales of food and food ingredients to and by member councils 
of the Boy Scouts of America in connection with fundraising 
activities of any such council; 

(60) The sale of machinery and equipment which is incorporated 
into any telecommunications manufacturing facility and used for the 
primary purpose of improving air quality in advanced technology 
clean rooms of Class 100,000 or less, provided such clean rooms are 
used directly in the manufacture of tangible personal property; 

(61) Printed advertising inserts or advertising supplements dis- 
tributed in this state in or as part of any newspaper for resale; 

(62) The sale of grass sod of all kinds and character when such sod 
is in the original state of production or condition of preparation for 
sale. The exemption provided for by this paragraph shall only apply 
to a sale made by the sod producer, a member of such producer's 
family, or an employee of such producer. The exemption provided for 
by this paragraph shall not apply to sales of grass sod by a person 
engaged in the business of selling plants, seedlings, nursery stock, or 
floral products; 

(63) The sale or use of funeral merchandise, outer burial contain- 
ers, and cemetery markers as defined in Code Section 43-18-1, which 
are purchased with funds received from the Georgia Crime Victims 
Emergency Fund under Chapter 15 of Title 17; 

(64) Reserved; 

(65) (A) Sales of dyed diesel fuel exclusively used to operate vessels 
or boats in the commercial fishing trade by licensed commercial 
fishermen. 

(B) Any person making a sale of dyed diesel fuel for the purposes 
specified in this paragraph shall collect the tax imposed on the sale 
by this article unless the purchaser furnishes such person with a 
certificate issued by the commissioner certifying that the purchaser 
is entitled to purchase the dyed diesel fuel without paying the tax; 

(66) Sales of gold, silver, or platinum bullion or any combination of 
such bullion, provided that the dealer maintains proper documenta- 
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tion, as specified by rule or regulation to be promulgated by the 
department, to identify each sale or portion of a sale which is exempt 
under this paragraph; 

(67) Sales of coins or currency or a combination of coins and 
currency, provided that the dealer maintains proper documentation, 
as specified by rule or regulation to be promulgated by the depart- 
ment, to identify each sale or portion of a sale which is exempt under 
this paragraph; 

(68) (A) The sale or lease of computer equipment to be incorporated 
into a facility or facilities in this state to any high-technology 
company classified under North American Industrial Classification 
System code 51121, 51331, 51333, 51334, 51421, 52232, 54133, 
54171, 54172, 334413, 334611, 513321, 513322, 514191, 541511, 
541512, 541513, or 541519 where such sale of computer equipment 
for any calendar year exceeds $15 million or, in the event of a lease 
of such computer equipment, the fair market value of such leased 
computer equipment for any calendar year exceeds $15 million. 

(B) Any person making a sale or lease of computer equipment to 
a high-technology company as specified in subparagraph (A) of this 
paragraph shall collect the tax imposed on the sale by this article 
unless the purchaser furnishes such seller with a certificate issued 
by the commissioner certifying that the purchaser is entitled to 
purchase the computer equipment without paying the tax. As a 
condition precedent to the issuance of the certificate, the commis- 
sioner, at such commissioner's discretion, may require a good and 
valid bond with a surety company authorized to do business in this 
state as surety or may require legal securities, in an amount fixed 
by the commissioner, conditioned upon payment by the purchaser 
of all taxes due under this article in the event it should be 
determined that the sale fails to meet the requirements of this 
subparagraph. 

(C) (i) As used in this paragraph, the term "computer equipment" 
means any individual computer or organized assembly of hard- 
ware or software, such as a server farm, mainframe or midrange 
computer, mainframe driven high-speed print and mailing de- 
vices, and workstations connected to those devices via high 
bandwidth connectivity such as a local area network, wide area 
network, or any other data transport technology which performs 
one of the following functions: storage or management of produc- 
tion data, hosting of production applications, hosting of applica- 
tion systems development activities, or hosting of applications 
systems testing. 

(ii) The term shall not include: 
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(I) Telephone central office equipment or other voice data 
transport technology; or 

(II) Equipment with imbedded computer hardware or soft- 
ware which is primarily used for training, product testing, or 
in a manufacturing process. 

(D) Any corporation, partnership, limited liability company, or 
any other similar entity which qualifies for the exemption and is 
affiliated in any manner with a nonqualified corporation, partner- 
ship, limited liability company, or any other similar entity must 
conduct at least a majority of its business with entities with which 
it has no affiliation; 

(69) The sale of machinery, equipment, and materials incorporated 
into and used in the construction or operation of a clean room of Class 
100 or less in this state, not to include the building or any permanent, 
nonremovable component of the building that houses such clean 
room, provided that such clean room is used directly in the manufac- 
ture of tangible personal property in this state; 

(70) (A) For the purposes of this paragraph, the term "local sales 
and use tax" shall mean any sales tax, use tax, or local sales and 
use tax which is levied and imposed in an area consisting of less 
than the entire state, however authorized, including, but not 
limited to, such taxes authorized by or pursuant to constitutional 
amendment; by or pursuant to Section 25 of an Act approved March 
10, 1965 (Ga. L. 1965, p. 2243), as amended, the "Metropolitan 
Atlanta Rapid Transit Authority Act of 1965"; by or pursuant to 
Article 2 of this chapter; by or pursuant to Article 2A of this 
chapter; by or pursuant to Part 1 of Article 3 of this chapter; or by 
or pursuant to Part 2 of Article 3 of this chapter. 

(B) The sale of natural or artificial gas used directly in the 
production of electricity which is subsequently sold. 

(C) The exemption provided for in subparagraph (B) of this 
paragraph shall not apply to any local sales and use tax levied or 
imposed at any time. 

(D) The commissioner shall adopt rules and regulations to carry 
out the provisions of this paragraph; 

(70.1)(A) For the period commencing July 1, 2008, and concluding 
on December 31, 2010, the sale of natural or artificial gas. No. 2 
fuel oil. No. 6 fuel oil, propane, petroleum coke, and coal used 
directly or indirectly in the manufacture or processing, in a 
manufacturing plant located in this state, of tangible personal 
property primarily for resale, and the fuel cost recovery component 
of retail electric rates used directly or indirectly in the manufacture 
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or processing, in a manufacturing plant located in this state, of 
tangible personal property primarily for resale. 

(B) The exemption provided for in subparagraph (A) of this 
paragraph shall not apply to the first $7.60 per decatherm of the 
sales price or cost price of natural or artificial gas, the first $2.48 
per gallon of the sales price or cost price of No. 2 fuel oil, the first 
$1.72 per gallon of the sales price or cost price of No. 6 fuel oil, the 
first $1.44 per gallon of the sales price or cost price of propane, the 
first $57.90 per ton of petroleum coke, the first $57.90 per ton of 
coal, or the first 3.44^ per kilowatt hour of the fuel cost recovery 
component of retail electricity rates whether such fuel recovery 
charges are charged separately or are embedded in such electric 
rates. Dealers with such embedded rates may exempt from the 
electricity sales upon which the sales tax is calculated no more than 
the amount, if any, by which the fuel cost recovery charge approved 
by the Georgia Public Service Commission for transmission cus- 
tomers of electric utilities regulated by the Georgia Public Service 
Commission exceeds 3.44^ per kilowatt hour. 

(C) (i) For the purposes of this paragraph, the term "local sales 
and use tax" shall mean any sales tax, use tax, or local sales and 
use tax which is levied and imposed in an area consisting of less 
than the entire state, however authorized, including, but not 
limited to, such taxes authorized by or pursuant to constitutional 
amendment; by or pursuant to Section 25 of an Act approved 
March 10, 1965 (Ga. L. 1965, p. 2243), as amended, the "Metro- 
politan Atlanta Rapid Transit Authority Act of 1965"; or by or 
pursuant to Article 2, 2 A, 3, or 4 of this chapter. 

(ii) The exemption provided for in subparagraph (A) of this 
paragraph shall not apply to any local sales and use tax levied or 
imposed at any time. 

(D) Any person making a sale of items qualifying for exemption 
under subparagraph (A) of this paragraph shall be relieved of the 
burden of proving such qualification if the person receives in good 
faith a certificate from the purchaser certifying that the purchase 
is exempt under this paragraph. 

(E) Any person who qualifies for this exemption shall notify and 
certify to the person making the qualified sale that this exemption 
is applicable to the sale; 

(71) Sales to or by any nonprofit organization which has as its 
primary purpose the raising of funds for books, materials, and 
programs for public libraries if such organization qualifies as a 
tax-exempt organization under Section 501(c)(3) of the Internal 
Revenue Code; 
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(72) The sale or use of all mobility enhancing equipment pre- 
scribed by a physician; 

(73) Reserved; 

(74) (A)(i) Except as otherwise provided in divisions (ii) and (iii) of 
this subparagraph, the sale or use of digital broadcast equipment 
sold to, leased to, or used by a federally licensed commercial or 
public radio or television broadcast station, a cable network, or a 
cable distributor that enables a radio or television station, cable 
network, or cable distributor to originate and broadcast or 
transmit or to receive and broadcast or transmit digital signals, 
including, but not limited to, digital broadcast equipment re- 
quired by the Federal Communications Commission. 

(ii) For commercial or public television broadcasters and cable 
distributors, such equipment shall be limited to antennas, trans- 
mission lines, towers, digital transmitters, studio to transmitter 
links, digital routing switchers, character generators, Advanced 
Television Systems Committee video encoders and multiplexers, 
monitoring facilities, cameras, terminal equipment, tape record- 
ers, and file servers. 

(iii) For radio broadcasters, such equipment shall be limited to 
transmitters, digital audio processors, and diskettes. 

(B) As used in this paragraph, the term: 

(i) "Digital broadcast equipment" means equipment pur- 
chased, leased, or used for the origination or integration of 
program materials for broadcast over the airwaves or transmis- 
sion by cable, satellite, or fiber optic line which uses or produces 
an electronic signal where the signal carries data generated, 
stored, and processed as strings of binary data. Data transmitted 
or stored as digital data consists of strings of positive or 
nonpositive elements of a transmission expressed in strings of O's 
and I's which a computer or processor can reconstruct as an 
electronic signal. 

(ii) "Federally licensed commercial or public radio or televi- 
sion broadcast station" means any entity or enterprise, either 
commercial or noncommercial, which operates under a license 
granted by the Federal Communications Commission for the 
purpose of free distribution of audio and video services when the 
distribution occurs by means of transmission over the public 
airwaves. 

(C) The exemption provided under this paragraph shall not 
apply to any of the following: 
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(i) Repair or replacement parts purchased for the equipment 
described in this paragraph; 

(ii) Equipment purchased to replace equipment for which an 
exemption was previously claimed and taken under this para- 
graph; 

(iii) Any equipment purchased after a television station, cable 
network, or cable distributor has ceased analog broadcasting, or 
purchased after November 1, 2004, whichever occurs first; or 

(iv) Any equipment purchased after a radio station has ceased 
analog broadcasting, or purchased after November 1, 2008, 
whichever occurs first. 

(D) Any person making a sale of digital broadcasting equipment 
to a federally licensed commercial or public radio or television 
broadcast station, cable network, or cable distributor shall collect 
the tax imposed on the sale by this article unless the purchaser 
furnishes a certificate issued by the commissioner certifying that 
the purchaser is entitled to purchase the equipment without 
paying the tax; 

(75)(A) The sale of eligible property. The exemption provided by 
this paragraph applies only to sales occurring during periods: 

(i) Commencing at 12:01 A.M. on August 1, 2014, and conclud- 
ing at 12:00 Midnight on August 2, 2014; and 

(ii) Commencing at 12:01 A.M. on July 31, 2015, and conclud- 
ing at 12:00 Midnight on August 1, 2015. 

(B) As used in this paragraph, the term: 

(i) "Clothing" means all human wearing apparel suitable for 
general use and includes footwear. The term "clothing" excludes 
belt buckles sold separately; costume masks sold separately; 
patches and emblems sold separately; sewing equipment and 
supplies, including but not limited to knitting needles, patterns, 
pins, scissors, sewing machines, sewing needles, tape measures, 
and thimbles; sewing materials that become part of clothing, 
including but not limited to buttons, fabric, lace, thread, yarn, 
and zippers; and clothing accessories or equipment. 

(ii) "Clothing accessories or equipment" means incidental 
items worn on the person or in conjunction with clothing. 

(iii) "Computer" means an electronic device that accepts infor- 
mation in digital or similar form and manipulates it for a result 
based on a sequence of instructions. The term "computer" ex- 
cludes cellular phones. 
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(iv) "Computer software" means a set of coded instructions 
designed to cause a computer or automatic data processing 
equipment to perform a task. 

(v) "Eligible property" means: 

(I) Articles of clothing with a sales price of $100.00 or less 
per item; 

(II) Computers, computer components, and prewritten com- 
puter software purchased for noncommercial home or personal 
use with a sales price of $1,000.00 or less per item; and 

(III) School supplies, school art supplies, school computer 
supplies, and school instructional materials purchased for 
noncommercial use with a sales price of $20.00 or less per item. 

(vi) "Prewritten computer software" means computer soft- 
ware, including prewritten upgrades, which is not designed and 
developed by the author or other creator to the specifications of a 
specific purchaser. The combining of two or more prewritten 
computer software programs or prewritten portions thereof does 
not cause the combination to be other than prewritten computer 
software. Prewritten computer software includes software de- 
signed and developed by the author or other creator to the 
specifications of a specific purchaser when it is sold to a person 
other than the specific purchaser. Where a person modifies or 
enhances computer software of which the person is not the 
author or creator, the person shall be deemed to be the author or 
creator only of such person's modifications or enhancements. 
Prewritten computer software or a prewritten portion thereof 
that is modified or enhanced to any degree, where such modifi- 
cation or enhancement is designed and developed to the specifi- 
cations of a specific purchaser, remains prewritten computer 
software; provided, however, that where there is a reasonable, 
separately stated charge or an invoice or other statement of the 
price given to the purchaser for such modification or enhance- 
ment, such modification or enhancement shall not constitute 
prewritten computer software. 

(vii) "School art supply" means an item commonly used by a 
student in a course of study for artwork. 

(viii) "School computer supply" means an item commonly used 
by a student in a course of study in which a computer is used. 

(ix) "School instructional material" means written material 
commonly used by a student in a course of study as a reference 
and to learn the subject being taught. 
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(x) "School supply" means an item commonly used by a stu- 
dent in a course of study. 

(C) The commissioner shall promulgate any rules and regula- 
tions necessary to implement and administer this paragraph 
including but not be limited to a list of those articles and items 
qualifying for the exemption pursuant to this paragraph; 

(76) Notwithstanding any provision of Code Section 48-8-63 to the 
contrary, from June 4, 2003, until January 1, 2007, sales of tangible 
personal property to, or used in the construction of, an aquarium 
owned or operated by an organization which is exempt from taxation 
under Section 501(c)(3) of the Internal Revenue Code; 

(77) Reserved; 

(78) (A) Notwithstanding any provision of Code Section 48-8-63 to 
the contrary, from May 5, 2004, until September 1, 2011, sales of 
tangible personal property used in direct connection with the 
construction of a new symphony hall facility owned or operated by 
an organization which is exempt from taxation under Section 
501(c)(3) of the Internal Revenue Code if the aggregate construc- 
tion cost of such facility is $200 million or more. 

(B) Any person making a sale of tangible personal property for 
the purpose specified in this paragraph shall collect the tax 
imposed on this sale unless the purchaser furnishes such person 
with an exemption determination letter issued by the commis- 
sioner certif3ring that the purchaser is entitled to purchase the 
tangible personal property without paying the tax; 

(79) Reserved; 

(80) (A) Notwithstanding any provision of Code Section 48-8-63 to 
the contrary, from May 17, 2004, until December 31, 2007, sales of 
tangible personal property to, or used in or for the new construction 
of an eligible corporate attraction. 

(B) As used in this paragraph, the term "corporate attraction" 
means any tourist attraction facility constructed on or after May 
17, 2004, dedicated to the history and products of a corporation 
which costs exceeds $50 million, is greater than 60,000 square feet 
of space, and has associated facilities, including but not limited to 
parking decks and landscaping owned by the same owner as the 
eligible corporate attraction. 

(C) Any person making a sale of tangible personal property for 
the purpose specified in this paragraph shall collect the tax 
imposed on this sale unless the purchaser furnishes such person 
with an exemption determination letter issued by the commis- 
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sioner certif3dng that the purchaser is entitled to purchase the 
tangible personal property without paying the tax; 

(81) The sale of food and food ingredients to a qualifying airline for 
service to passengers and crew in the aircraft, whether in flight or on 
the ground, and the furnishing without charge of food and food 
ingredients to qualifying airline passengers and crew in the aircraft, 
whether in flight or on the ground; and for purposes of this paragraph 
a "qualifying airline" shall mean any person which is authorized by 
the Federal Aviation Administration or appropriate agency of the 
United States to operate as an air carrier under an air carrier 
operating certificate and which provides regularly scheduled flights 
for the transportation of passengers or cargo for hire. As used in this 
paragraph, "food and food ingredients" means substances, whether in 
liquid, concentrated, solid, frozen, dried, or dehydrated form, that are 
sold for ingestion or chewing by humans and are consumed for their 
taste or nutritional value. Food and food ingredients shall not include 
alcoholic beverages or tobacco; 

(82) (A) Purchase of Energy Star Qualified Products or WaterSense 
Products with a sales price of $1,500,00 or less per product 
purchased for noncommercial home or personal use. The exemption 
provided by this paragraph shall apply only to sales: 

(i) Commencing at 12:01 A.M. on October 3, 2014, and con- 
cluding at 12:00 Midnight on October 5, 2014; and 

(ii) Commencing at 12:01 A.M. on October 2, 2015, and con- 
cluding at 12:00 Midnight on October 4, 2015. 

(B) As used in this paragraph, the term: 

(i) "Energy Star Qualified Product" means any dishwasher, 
clothes washer, air conditioner, ceiling fan, fluorescent light bulb, 
dehumidifier, programmable thermostat, refrigerator, door, or 
window that meets the energy efficient guidelines set by the 
United States Environmental Protection Agency and the United 
States Department of Energy and is authorized to carry the 
Energy Star label. 

(ii) "WaterSense Product" means a product authorized to bear 
the United States Environmental Protection Agency WaterSense 
label. 

(C) The exemption provided for in subparagraph (A) of this 
paragraph shall not apply to purchases of Energy Star Qualified 
Products or WaterSense Products purchased for trade, business, or 
resale. 

(D) The commissioner shall promulgate any rules and regula- 
tions necessary to implement and administer this paragraph; 
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(83) (A) The sale or use of biomass material, including pellets or 
other fuels derived from compressed, chipped, or shredded biomass 
material, utilized in the production of energy, including without 
limitation the production of electricity, steam, or the production of 
electricity and steam, which is subsequently sold. 

(B) As used in this paragraph, the term "biomass material" 
means organic matter, excluding fossil fuels, including agricultural 
crops, plants, trees, wood, wood wastes and residues, sawmill 
waste, sawdust, wood chips, bark chips, and forest thinning, 
harvesting, or clearing residues; wood waste from pallets or other 
wood demolition debris; peanut shells; pecan shells; cotton plants; 
corn stalks; and plant matter, including aquatic plants, grasses, 
stalks, vegetation, and residues, including hulls, shells, or cellulose 
containing fibers; 

(84) (A) Notwithstanding any provision of Code Section 48-8-63 to 
the contrary, from July 1, 2006, until June 30, 2008, sales of 
tangible personal property used in direct connection with the 
construction of a national infantry museum and heritage park 
facility. 

(B) As used in this paragraph, the term "national infantry 
museum and heritage park facility" means a museum and park 
facility which is constructed after July 1, 2006; is dedicated to the 
history of the American foot soldier; has more than 130,000 square 
feet of space; and has associated facilities, including, but not 
limited to, parking, parade grounds, and memorial areas. 

(C) Any person making a sale of tangible personal property for 
the purpose specified in this paragraph shall collect the tax 
imposed on this sale unless the purchaser furnishes such person 
with an exemption determination letter issued by the commis- 
sioner certifying that the purchaser is entitled to purchase the 
tangible personal property without paying the tax; 

(85) Reserved; 

(86) The sale or use of engines, parts, equipment, and other 
tangible personal property used in the maintenance or repair of 
aircraft when such engines, parts, equipment, and other tangible 
personal property are installed on such aircraft that is being repaired 
or maintained in this state, so long as such aircraft is not registered 
in this state; 

(87) (A) Notwithstanding any provision of Code Section 48-8-63 to 
the contrary, from July 1, 2013, until June 30, 2015, sales of 
tangible personal property used for and in the renovation or 
expansion of a zoological institution. 
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(B) As used in this paragraph, the term "zoological institution" 
means a nonprofit wildlife park, terrestrial institution, or facility 
which: 

(i) Is open to the public, exhibits and cares for a collection 
consisting primarily of animals other than fish, and has received 
accreditation from the Association of Zoos and Aquariums; and 

(ii) Is located in this state and owned or operated by an 
organization which is exempt from taxation under Section 
501(c)(3) of the Internal Revenue Code. 

(C) Any person making a sale of tangible personal property for 
the purpose specified in this paragraph shall collect the tax 
imposed on this sale unless the purchaser furnishes such person 
with an exemption determination letter issued by the commis- 
sioner certifying that the purchaser is entitled to purchase the 
tangible personal property without pajdng the tax; 

(88) (A) Notwithstanding any provision of Code Section 48-8-63 to 
the contrary, from July 1, 2009, until July 30, 2015, sales of 
tangible personal property to, or used in or for the new construction 
of, a civil rights museum. 

(B) As used in this paragraph, the term "civil rights museum" 
means a museum which is constructed after July 1, 2009; is owned 
or operated by an organization which is exempt from taxation 
under Section 501(c)(3) of the Internal Revenue Code; has more 
than 40,000 square feet of space; and has associated facilities, 
including, but not limited to, special event space and retail space. 

(C) Any person making a sale of tangible personal property for 
the purpose specified in this paragraph shall collect the tax 
imposed on this sale unless the purchaser furnishes such person 
with an exemption determination letter issued by the commis- 
sioner certifying that the purchaser is entitled to purchase the 
tangible personal property without paying the tax. 

(D) The exemption provided for under subparagraph (A) of this 
paragraph shall not apply to sales of tangible personal property 
that occur after the museum is opened to the public; 

(89) For the period commencing on July 1, 2009, and ending on 
June 30, 2011, the sale or use of an airplane flight simulation training 
device approved by the Federal Aviation Administration under Ap- 
pendices A and B, 14 C.F.R. Part 60; 

(90) Reserved; 

(91) The sale of prewritten software which has been delivered to 
the purchaser electronically or by means of load and leave; 
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(92) For the period commencing July 1, 2012, and ending on 
December 31, 2013, sales to an organization defined by the Internal 
Revenue Service as an instrumentality of the states relating to the 
holding of an annual meeting in this state; 

(93) (A) For the period commencing January 1, 2012, until June 30, 
2016, sales of tangible personal property used for and in the 
construction of a competitive project of regional significance. 

(B) The exemption provided in subparagraph (A) of this para- 
graph shall apply to purchases made during the entire time of 
construction of the competitive project of regional significance so 
long as such project meets the definition of a "competitive project of 
regional significance" within the period commencing January 1, 
2012, until June 30, 2016. 

(C) The department shall not be required to pay interest on any 
refund claims filed for local sales and use taxes paid on purchases 
made prior to the implementation of this paragraph. 

(D) As used in this paragraph, the term "competitive project of 
regional significance" means the location or expansion of some or 
all of a business enterprise's operations in this state where the 
commissioner of economic development determines that the project 
would have a significant regional impact. The commissioner of 
economic development shall promulgate regulations in accordance 
with the provisions of this paragraph outlining the guidelines to be 
applied in making such determination; 

(94) The sale, use, consumption, or storage of materials, contain- 
ers, labels, sacks, or bags used for packaging tangible personal 
property for shipment or sale. To qualify for the packaging exemption, 
the items shall be used solely for packaging and shall not be 
purchased for reuse. The packaging exemption shall not include 
materials purchased at a retail establishment for consumer use; or 

(95) The sale or purchase of any motor vehicle titled in this state 
on or after March 1, 2013, pursuant to Code Section 48-5C-1. Except 
as otherwise provided in this paragraph, this exemption shall not 
apply to rentals of motor vehicles for periods of 31 or fewer consecu- 
tive days. Lease payments for a motor vehicle that is leased for more 
than 31 consecutive days for which a state and local title ad valorem 
tax is paid shall be exempt from sales and use taxes as provided for 
in this paragraph. No sales and use taxes shall be imposed upon state 
and local title ad valorem tax fees imposed pursuant to Chapter 5C of 
this title as a part of the purchase price of a motor vehicle or any 
portion of a lease or rental payment that is attributable to payment 
of state and local title ad valorem tax fees under Chapter 5C of this 
title. (Ga. L. 1951, p. 360, §§ 3, 22; Ga. L. 1953, Jan.-Feb. Sess., p. 
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182, §§ 1, 2; Ga. L. 1953, Jan.-Feb. Sess., p. 191, § 1; Ga. L. 1953, 
Jan.-Feb. Sess., p. 192, § 1; Ga. L. 1953, Jan.-Feb. Sess., p. 194, § 1; 
Ga. L. 1953, Jan.-Feb. Sess., p. 199, § 1; Ga. L. 1953, Jan.-Feb. Sess., 
p. 301, § 1; Ga. L. 1960, p. 153, § 2; Ga. L. 1963, p. 13, § 1; Ga. L. 
1963, p. 132, § 1; Ga. L. 1963, p. 613, § 1; Ga. L. 1964, p. 57, § 3; Ga. 
L. 1964, p. 206, § 1; Ga. L. 1964, p. 672, § 1; Ga. L. 1965, p. 13, § 1; 
Ga. L. 1966, p. 211, § 1; Ga. L. 1966, p. 507, § 1; Ga. L. 1966, p. 537, 
§§ 1, 2; Ga. L. 1967, p. 282, § 1; Ga. L. 1967, p. 283, § 1; Ga. L. 1967, 
p. 286, § 1; Ga. L. 1968, p. 129, § 1; Ga. L. 1968, p. 136, § 1; Ga. L. 
1968, p. 201, § 1; Ga. L. 1968, p. 545, § 1; Ga. L. 1968, p. 559, § 1; 
Ga. L. 1970, p. 16, § 1; Ga. L. 1970, p. 252, § 2; Ga. L. 1970, p. 254, 
§ 1; Ga. L. 1970, p. 460, § 1; Ga. L. 1970, p. 631, § 1; Ga. L. 1971, p. 
80, § 1; Ga. L. 1971, p. 265, § 1; Ga. L. 1971, p. 474, § 1; Ga. L. 1971, 
p. 653, § 1; Ga. L. 1972, p. 457, § 1; Ga. L. 1972, p. 504, § 1; Ga. L. 
1973, p. 276, § 1; Ga. L. 1976, p. 411, § 1; Ga. L. 1976, p. 672, § 1; 
Ga. L. 1976, p. 987, § 1; Ga. L. 1977, p. 590, § 1; Code 1933, 
§ 91A-4503, enacted by Ga. L. 1978, p. 309, § 2; Ga. L. 1978, p. 1160, 
§§ 1-4; Ga. L. 1978, p. 1634, § 1; Ga. L. 1978, p. 1664, § 2; Ga. L. 
1978, p. 1666, § 1; Ga. L. 1979, p. 5, §§ 85-92; Ga. L. 1979, p. 1278, 
§§ 1, 2; Ga. L. 1980, p. 10, §§ 25, 26; Ga. L. 1980, p. 586, § 1; Ga. L. 
1980, p. 805, § 1; Ga. L. 1980, p. 1188, § 1; Ga. L. 1981, p. 1857, § 41; 
Ga. L. 1984, p. 1466, § 1; Ga. L. 1985, p. 491, § 1; Ga. L. 1985, p. 624, 
§ 1; Ga. L. 1985, p. 625, § 1; Ga. L. 1985, p. 1177, § 1; Ga. L. 1986, 
p. 10, § 48; Ga. L. 1986, p. 1453, § 1; Ga. L. 1986, p. 1459, § 1; Ga. 
L. 1986, p. 1464, § 2; Ga. L. 1986, p. 1467, §§ 1, 2; Ga. L. 1986, p. 
1584, § 1; Ga. L. 1987, p. 191, § 9; Ga. L. 1989, p. 62, §§ 2, 3; Ga. L. 
1989, p. 622, § 1; Ga. L. 1990, p. 45, § 1; Ga. L. 1991, p. 87, § 2; Ga. 
L. 1992, p. 1276, § 1; Ga. L. 1992, p. 1521, § 2; Ga. L. 1992, p. 3173, 
§ 1; Ga. L. 1994, p. 132,. § 1; Ga. L. 1994, p. 552, § 1; Ga. L. 1994, p. 
928, §§ 5, 6; Ga. L. 1994, p. 1269, § 1; Ga. L. 1995, p. 364, § 1; Ga. 
L. 1995, p. 585, § 8; Ga. L. 1995, p. 991, § 1; Ga. L. 1995, p. 1302, 
§§ 13, 14; Ga. L. 1996, p. 1, § 1; Ga. L. 1996, p. 220, §§ 8-10; Ga. L. 
1996, p. 738, § 1; Ga. L. 1996, p. 1025, § 2; Ga. L. 1996, p. 1643, 
§§ 1-3; Ga. L. 1997, p. 157, § 1; Ga. L. 1997, p. 1295, § 1; Ga. L. 1997, 
p. 1412, §§ 1, 2; Ga. L. 1998, p. 128, § 48; Ga. L. 1998, p. 602, §§ 1-3; 
Ga. L. 1999, p. 634, §§ 1, 2; Ga. L. 2000, p. 409, § 1; Ga. L. 2000, p. 
411, § 1; Ga. L. 2000, p. 414, § 1; Ga. L. 2000, p. 415, § 1; Ga. L. 
2000, p. 468, § 1; Ga. L. 2000, p. 485, § 1; Ga. L. 2000, p. 615, §§ 1-3; 
Ga. L. 2000, p. 1202, §§ 1, 2; Ga. L. 2001, p. 4, § 48; Ga. L. 2001, p. 
202, §§ 1, 2; Ga. L. 2001, p. 984, §§ 13-16; Ga. L. 2001, p. 1049, § 1; 
Ga. L. 2001, p. 1068, § 1; Ga. L. 2002, p. 6, § 1; Ga. L. 2002, p. 415, 
§ 48; Ga. L. 2002, p. 575, § 1; Ga. L. 2002, p. 804, § 1; Ga. L. 2002, 
p. 855, § 1; Ga. L. 2002, p. 954, § 3; Ga. L. 2002, p. 984, § 1; Ga. L. 
2003, p. 337, § 1; Ga. L. 2003, p. 665, §§ 11, 12; Ga. L. 2004, p. 154, 
§ 1; Ga. L. 2004, p. 328, § 1; Ga. L. 2004, p. 403, § 1; Ga. L. 2004, p. 
628, § 1; Ga. L. 2004, p. 690, § 22; Ga. L. 2004, p. 947, § 1; Ga. L. 
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2004, p. 1073, § 1; Ga. L. 2005, p. 60, § 48/HB 95; Ga. L. 2005, p. 142. 
§§ 1, 2/HB 487; Ga. L. 2005, p. 334, § 29-6/HB 501; Ga. L. 2005, p. 
725, §§ 1, 2, 3, 4/HB 341; Ga. L. 2005, p. 794, § 1/HB 559; Ga. L. 

2005, p. 983, § 1/HB 5; Ga. L. 2006, p. 222, § 1/HB 1014; Ga. L. 2006. 
p. 263, § 1/HB 1018; Ga. L. 2006, p. 419, § 1/HB 834; Ga. L. 2006, p. 
471, § 1/HB 1301; Ga. L. 2006, p. 524, §§ 1, 2/HB 1219; Ga. L. 2006. 
p. 527, § 1/HB 1121; Ga. L. 2006, p. 538, § 1/HB 841; Ga. L. 2007, p. 
47, § 48/SB 103; Ga. L. 2007, p. 207, §§ 1, 2/HB 128; Ga. L. 2007, p. 
419, § 1/HB 186; Ga. L. 2007, p. 594, § 1/HB 169; Ga. L. 2007, p. 604. 
§ 1/HB 282; Ga. L. 2007, p. 709, § 1/HB 193; Ga. L. 2008, p. 316. 
§ 1/HB 1178; Ga. L. 2008, p. 340, §§ 1, 2/HB 948; Ga. L. 2008, p. 644. 
§ 3-1/SB 342; Ga. L. 2008, p. 739, §§ 1, 2, 3/HB 957; Ga. L. 2008, p, 
773, § 1/HB 1078; Ga. L. 2008, p. 1148, § 1/HB 1023; Ga. L. 2008, p, 
1151, § 1/HB 1110; Ga. L. 2008, p. 1160, § 1/HB 237; Ga. L. 2008, p, 
1163, § 1/HB 272; Ga. L. 2009, p. 8, § 48/SB 46; Ga. L. 2009, p. 79. 
§ 2/HB 59; Ga. L. 2009, p. 636, § 1/HB 116; Ga. L. 2009, p. 637, §§ 1, 
2/HB 120; Ga. L. 2009, p. 642, § 1/HB 212; Ga. L. 2009, p. 650, 
§ 1/HB 358; Ga. L. 2009, p. 651, § 1/HB 395; Ga. L. 2009, p. 777, 
§ 1/HB 129; Ga. L. 2009, p. 794, § 1/HB 349; Ga. L. 2009, p. 795, 
§ 1/HB 364; Ga. L. 2010, p. 662, § 2/HB 1221; Ga. L. 2011, p. 38, 
§ 4/HB 168; Ga. L. 2011, p. 47, § 1/HB 322; Ga. L. 2011, p. 302, 
§ 1/HB 234; Ga. L. 2012, p. 257, §§ 1-5, 4-1, 5-1, 5-5, 5-6, 6-2/HB 386; 
Ga. L. 2012, p. 580, § 18/HB 865; Ga. L. 2012, p. 694, § 4/HB 729: 
Ga. L. 2012, p. 775, § 48/HB 942; Ga. L. 2012, p. 1348, § 2/HB 743; 
Ga. L. 2013, p. 7, § 4/HB 266; Ga. L. 2013, p. 37, § 2-2/HB 487; Ga 
L. 2013, p. 141, § 48/HB 79; Ga. L. 2013, p. 190, § 1/HB 164; Ga. L, 

2013, p. 243, § 6.1/HB 318; Ga. L. 2014, p. 51, § 2/HB 958; Ga. L 

2014, p. 633, § 1/HB 933; Ga. L. 2014, p. 866, § 48/SB 340.) 



The 2014 amendments. — The first 
2014 amendment, effective April 14, 2014, 
in subparagraph (57.1)(A), substituted 
"2014" for "2006" and substituted "2016" 
for "2010"; in subparagraph (75)(A), in the 
introductory paragraph, substituted "eh- 
gible property" for "any covered item" in 
the first sentence and substituted "ap- 
pHes" for "shall apply" in the second sen- 
tence, in division (75)(A)(i), substituted 
"August 1, 2014" for "August 10, 2012" 
and substituted "August 2, 2014" for "Au- 
gust 11, 2012", and, in division (75)(A)(ii), 
substituted "July 31, 2015" for "August 9, 
2013" and substituted "August 1, 2015" for 
"August 10, 2013"; rewrote subparagraph 
(75)(B); deleted former subparagraph 
(75)(C), which read: "The exemption pro- 
vided by this paragraph shall not apply to 
rentals, sales in a theme park, entertain- 
ment complex, public lodging establish- 



ment, restaurant, or airport or to pur- 
chases for trade, business, or resale."; 
redesignated former subparagraph 
(75)(D) as present subparagraph (75)(C); 
in subparagraph (82)(A), substituted the 
present provisions of the introductory 
paragraph for the former provisions, 
which read: "Purchase of energy efficient 
products or water efficient products with a 
sales price of $1,500.00 or less per product 
purchased for noncommercial home or 
personal use. The exemption provided by 
this paragraph shall apply only to sales 
occurring during periods:", in division 
(82)(A)(i), substituted "October 3, 2014" 
for "October 5, 2012" and substituted "Oc- 
tober 5, 2014" for "October 7, 2012", and, 
in division (82)(A)(ii), substituted "Octo- 
ber 2, 2015" for "October 4, 2013" and 
substituted "October 4, 2015" for "October 
6, 2013"; rewrote subparagraph (82)(B); in 
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subparagraph (82)(C), substituted "En- 
ergy Star Qualified Products" for "energy 
efficient products" and substituted 
"WaterSense Products" for "water efficient 
products"; and substituted "2016" for 
"2014" in subparagraphs (93)(A) and 
(93)(B). The second 2014 amendment, ef- 
fective July 1, 2014, substituted "The" for 
"For the period commencing on July 1, 
2007, and ending on June 30, 2015, the" at 
the beginning of paragraph (86); and sub- 
stituted "40,000 square feet" for "70,000 
square feet" in subparagraph (88)(B). The 
third 2014 amendment, effective April 29, 
2014, part of an Act to revise, modernize, 
and correct the Code, revised punctuation 
in paragraphs (80) and (81). 

Editor's notes. — Ga. L. 2013, p. 37, 
§ 3-1/HB 487, not codified by the General 
Assembly, provides, in part, that: "(b) If 
any section of this Act is determined to be 
unconstitutional by a final decision of an 



appellate court of competent jurisdiction 
or by the trial court of competent jurisdic- 
tion if no appeal is made, with the excep- 
tion of subsection (g) of Code Section 
50-27-78 and Section 2-1 of this Act, this 
Act shall stand repealed by operation of 
law. 

"(c) This Act is not intended to and 
shall not be construed to affect the legality 
of the repair, transport, possession, or use 
of otherwise prohibited gambling devices 
on maritime vessels within the jurisdic- 
tion of the State of Georgia. To the extent 
that such repair, transport, possession, or 
use was lawful prior to the enactment of 
this Act, it shall not be made illegal by this 
Act; and to the extent that such repair, 
transport, possession, or use was prohib- 
ited prior to the enactment of this Act, it 
shall remain prohibited." As of July 1, 
2014, no such finding has been issued. 



48-8-3.2. Definitions; exemption; applicability; examples. 

(a) As used in this Code section, the term: 

(1) "Consumable suppHes" means tangible personal property, other 
than machinery and industrial materials, that is consumed or ex- 
pended during the manufacture of tangible personal property. The 
term includes, but is not limited to, water treatment chemicals for 
use in, on, or in conjunction with machinery or equipment and items 
that are readily disposable. The term excludes packaging supplies 
and energy. 

(2) "Energy" means natural or artificial gas, oil, gasoline, electric- 
ity, solid fuel, wood, waste, ice, steam, water, and other materials 
necessary and integral for heat, light, power, refrigeration, climate 
control, processing, or any other use in any phase of the manufacture 
of tangible personal property. The term excludes energy purchased by 
a manufacturer that is primarily engaged in producing electricity for 
resale. 

(3) "Equipment" means tangible personal property, other than 
machinery and industrial materials. The term includes durable 
devices and apparatuses that are generally designed for long-term 
continuous or repetitive use. The term also includes consumable 
supplies. Examples of equipment include, but are not limited to, 
machinery clothing, cones, cores, pallets, hand tools, tooling, molds, 
dies, waxes, jigs, patterns, conveyors, safety devices, and pollution 
control devices. The term includes components and repair or replace- 
ment parts. The term excludes real property. 
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(4) "Fixtures" means tangible personal property that has been 
installed or attached to land or to any building thereon and that is 
intended to remain permanently in its place. A consideration for 
whether tangible property is a fixture is whether its removal would 
cause significant damage to such property or to the real property to 
which it is attached. Fixtures are classified as real property. Exam- 
ples of fixtures include, but are not limited to, plumbing, lighting 
fixtures, slabs, and foundations. 

(5) "Industrial materials" means materials for future processing, 
manufacture, or conversion into articles of tangible personal property 
for resale when the industrial materials become a component part of 
the finished product. The term also means materials that are coated 
upon or impregnated into the product at any stage of its processing, 
manufacture, or conversion, even though such materials do not 
remain a component part of the finished product for sale. The term 
includes raw materials. 

(6) "Local sales and use tax" means any sales tax, use tax, or local 
sales and use tax which is levied and imposed in an area consisting of 
less than the entire state, however authorized, including, but not 
limited to, such taxes authorized by or pursuant to constitutional 
amendment; by or pursuant to Section 25 of an Act approved March 
10, 1965 (Ga. L. 1965, p. 2243), as amended, the "Metropolitan 
Atlanta Rapid Transit Authority Act of 1965"; and by or pursuant to 
any article of this chapter. 

(7) "Machinery" means an assemblage of parts that transmits 
force, motion, and energy one to the other in a predetermined manner 
to accomplish a specific objective. The term includes a machine and 
all of its components, including, but not limited to, belts, pulleys, 
shafts, gauges, gaskets, valves, hoses, pipes, wires, blades, bearings, 
operational structures attached to the machine, including stairways 
and catwalks, or other devices that are required to regulate or control 
the machine, allow access to the machine, or enhance or alter its 
productivity or functionality. The term includes repair or replace- 
ment parts. The term excludes real property and consumable sup- 
plies. 

(8) "Machinery clothing" means felts, screen plates, wires, or any 
other items used to carry, form, or dry work in process through the 
manufacture of tangible personal property. 

(9) "Manufacture of tangible personal property," used synony- 
mously with the term "manufacturing," means a manufacturing 
operation, series of continuous manufacturing operations, or series of 
integrated manufacturing operations engaged in at a manufacturing 
plant or among manufacturing plants to change, process, transform, 
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or convert industrial materials by physical or chemical means into 
articles of tangible personal property for sale, for promotional use, or 
for further manufacturing that have a different form, configuration, 
utility, composition, or character. The term includes, but is not 
limited to, the storage, preparation, or treatment of industrial 
materials; assembly of finished units of tangible personal property to 
form a new unit or units of tangible personal property; movement of 
industrial materials and work in process from one manufacturing 
operation to another; temporary storage between two points in a 
continuous manufacturing operation; random and sample testing 
that occurs at a manufacturing plant; and a packaging operation that 
occurs at a manufacturing plant. 

(10) "Manufacturer" means a person or business, or a location of a 
person or business, that is engaged in the manufacture of tangible 
personal property for sale or further manufacturing. To be considered 
a manufacturer, the person or business, or the location of a person or 
business, must be: 

(A) Classified as a manufacturer under the 2007 North Ameri- 
can Industrial Classification System Sectors 21, 31, 32, or 33, or 
North American Industrial Classification System industry code 
22111 or specific code 511110; or 

(B) Generally regarded as being a manufacturer. 

Businesses that are primarily engaged in providing personal or 
professional services or in the operation of retail outlets, generally 
including, but not limited to, grocery stores, pharmacies, bakeries, or 
restaurants, are not considered manufacturers. 

(11) "Manufacturing plant" means any facility, site, or other area 
where a manufacturer engages in the manufacture of tangible 
personal property. 

(12) "Packaging operation" means bagging, boxing, crating, can- 
ning, containerizing, cutting, measuring, weighing, wrapping, label- 
ing, palletizing, or other similar processes necessary to prepare or 
package manufactured products in a manner suitable for sale or 
delivery to customers as finished goods or suitable for the transport of 
work in process at or among manufacturing plants for further 
manufacturing, and the movement of such finished goods or work in 
process to a storage or distribution area at a manufacturing plant. 

(13) "Packaging supplies" means materials, including, but not 
limited to, containers, labels, sacks, boxes, wraps, fillers, cones, cores, 
pallets, or bags, used in a packaging operation solely for packaging 
tangible personal property. 

(14) "Real property" means land, any buildings thereon, and any 
fixtures attached thereto. 
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(15) "Repair or replacement part" means a part for any machinery 
or equipment that is necessary and integral to the manufacture of 
tangible personal property. Repair or replacement parts must be used 
to maintain, repair, restore, install, or upgrade such machinery or 
equipment that is necessary and integral to the manufacture of 
tangible personal property. Examples of repair and replacement 
parts may include, but are not limited to, oils, greases, hydraulic 
fluids, coolants, lubricants, machinery clothing, molds, dies, waxes, 
jigs, and other interchangeable tooling. 

(16) "Substantial purpose" means the purpose for which an item of 
tangible personal property is used more than one-third of the time of 
the total amount of time that the item is in use; alternatively, instead 
of time, the purpose may be measured in terms of other applicable 
criteria, including, but not limited to, the number of items produced. 

(b) The sale, use, or storage of machinery or equipment which is 
necessary and integral to the manufacture of tangible personal prop- 
erty and the sale, use, storage, or consumption of industrial materials 
or packaging supplies shall be exempt from all sales and use taxation. 

(c) (1) Except as otherwise provided in paragraph (4) of this subsec- 
tion, the sale, use, storage, or consumption of energy which is 
necessary and integral to the manufacture of tangible personal 
property at a manufacturing plant in this state shall be exempt from 
all sales and use taxation except for the sales and use tax for 
educational purposes levied pursuant to Part 2 of Article 3 of this 
chapter and Article VIII, Section VI, Paragraph IV of the Constitu- 
tion and except for local sales and use taxes for educational purposes 
authorized by or pursuant to local constitutional amendment. This 
exemption shall be phased in over a four-year period as follows: 

(A) For the period commencing January 1, 2013, and concluding 
at the last moment of December 31, 2013, such sale, use, storage, or 
consumption of energy shall be exempt from an amount equal to 25 
percent of the total amount of state sales and use tax that would be 
collected at the rate of 4 percent on such sale, use, storage, or 
consumption of energy and shall be exempt from an amount equal 
to 25 percent of the total amount of each local sales and use tax that 
would be collected at the rate of 1 percent on such sale, use, storage, 
or consumption of energy; 

(B) For the period commencing January 1, 2014, and concluding 
at the last moment of December 31, 2014, such sale, use, storage, or 
consumption of energy shall be exempt from an amount equal to 50 
percent of the total amount of state sales and use tax that would be 
collected at the rate of 4 percent on such sale, use, storage, or 
consumption of energy and shall be exempt from an amount equal 
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to 50 percent of the total amount of each local sales and use tax that 
would be collected at the rate of 1 percent on such sale, use, storage, 
or consumption of energy; 

(C) For the period commencing January 1, 2015, and concluding 
at the last moment of December 31, 2015, such sale, use, storage, or 
consumption of energy shall be exempt from an amount equal to 75 
percent of the total amount of state sales and use tax that would be 
collected at the rate of 4 percent on such sale, use, storage, or 
consumption of energy and shall be exempt from an amount equal 
to 75 percent of the total amount of each local sales and use tax that 
would be collected at the rate of 1 percent on such sale, use, storage, 
or consumption of energy; and 

(D) On or after January 1, 2016, such sale, use, storage, or 
consumption of energy shall be fully exempt from such sales and 
use taxation. 

(2) (A) Any person making a sale of items qualifying for exemption 
under paragraph (1) of this subsection shall be relieved of the 
burden of proving such qualification if the person making the sale 
receives a certificate from the purchaser certifying that the pur- 
chase is exempt under this subsection. 

(B) Any person who qualifies for the exemption under paragraph 
(1) of this subsection shall notify and certify to the person making 
the qualified sale that such exemption is applicable to the sale. 

(3) With respect to services which are regularly billed on a monthly 
basis, the exemption under paragraph (1) of this subsection shall 
become effective with respect to and the exemption shall apply to 
services billed on or after January 1, 2013. 

(4) If a competitive project of regional significance under para- 
graph (93) of Code Section 48-8-3 is started in a county or munici- 
pality, it shall not be subject to the phase-in period contained in 
subparagraphs (A), (B), and (C) of paragraph (1) of this subsection, 
but such project shall receive the full exemption provided for in 
subparagraph (D) of paragraph (1) of this subsection notwithstanding 
the January 1, 2016, limitation in that subparagraph. 

(d) The exemptions under this Code section shall be applied as 
follows: 

(1) The manufacture of tangible personal property commences as 
industrial materials are received at a manufacturing plant and 
concludes once the packaging operation is complete and the tangible 
personal property is ready for sale or shipment, regardless of whether 
the manufacture of tangible personal property occurs at one or more 
separate manufacturing plants; 
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(2) For machinery or equipment that has multiple purposes, some 
purposes necessary and integral to the manufacture of tangible 
personal property and some purposes not necessary and integral to 
the manufacture of tangible personal property, the substantial pur- 
pose of such machinery or equipment will prevail for purposes of 
determining the eligibility for exemption. The commissioner shall 
consider any reasonable methodology for measuring the substantial 
purpose of machinery or equipment for which the substantial purpose 
is not readily identifiable; 

(3) For leased machinery or equipment that did not qualify for an 
exemption at the date of lease inception and subsequently qualifies 
for the exemption under this Code section, the exemption shall apply 
to all lease payments made subsequent to such qualification; 

(4) Miscellaneous spare parts for which the ultimate use of the 
spare parts is unknown at the time of purchase are eligible for the 
exemption as repair or replacement parts. However, use tax must be 
accrued and remitted if spare parts are withdrawn from the inven- 
tory of spare parts and used for any purpose other than to maintain, 
repair, restore, install, or upgrade machinery or equipment that is 
necessary and integral to the manufacture of tangible personal 
property; and 

(5) Energy necessary and integral to the manufacture of tangible 
personal property includes energy used to operate machinery or 
equipment, to create conditions necessary for the manufacture of 
tangible personal property, or to perform an actual part of the 
manufacture of tangible personal properly; energy used in adminis- 
trative or other ancillary activities that are located and performed at 
the manufacturing plant so long as such activities primarily benefit 
such manufacture of tangible personal property; energy used in 
related operations that convey, transport, handle, or store raw 
materials or finished goods at the manufacturing plant; energy used 
for heating, cooling, ventilation, illumination, fire safety or preven- 
tion, and personal comfort and convenience of the manufacturer's 
employees at the manufacturing plant; and energy used for any other 
purpose at a manufacturing plant. 

(e) Examples that qualify as necessary and integral to the manufac- 
ture of tangible personal property include, but are not limited to: 

(1) Machinery or equipment used to convey or transport industrial 
materials, work in process, consumable supplies, or packaging mate- 
rials at or among manufacturing plants or to convey and transport 
finished goods to a distribution or storage point at the manufacturing 
plant. Specific examples may include, but are not limited to, forklifts, 
conveyors, cranes, hoists, and pallet jacks; 
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(2) Machinery or equipment used to gather, arrange, sort, mix, 
measure, blend, heat, cool, clean, or otherwise treat, prepare, or store 
industrial materials for further manufacturing; 

(3) Machinery or equipment used to control, regulate, heat, cool, or 
produce energy for other machinery or equipment that is necessary 
and integral to the manufacture of tangible personal property. 
Specific examples may include, but are not limited to, boilers, 
chillers, condensers, water towers, dehumidifiers, humidifiers, heat 
exchangers, generators, transformers, motor control centers, solar 
panels, air dryers, and air compressors; 

(4) Testing and quality control machinery or equipment located at 
a manufacturing plant used to test the quality of industrial materi- 
als, work in process, or finished goods; 

(5) Starters, switches, circuit breakers, transformers, wiring, pip- 
ing, and other electrical components, including associated cable 
trays, conduit, and insulation, located between a motor control center 
and exempt machinery or equipment or between separate units of 
exempt machinery or equipment; 

(6) Machinery or equipment used to maintain, clean, or repair 
exempt machinery or equipment; 

(7) Machinery or equipment used to provide safety for the employ- 
ees working at a manufacturing plant, including, but not limited to, 
safety machinery and equipment required by federal or state law, 
gloves, ear plugs, face masks, protective eyewear, hard hats or 
helmets, or breathing apparatuses; 

(8) Machinery or equipment used to condition air or water to 
produce conditions necessary for the manufacture of tangible per- 
sonal property, including pollution control machinery or equipment 
and water treatment systems; 

(9) Pollution control, sanitizing, sterilizing, or recycling machinery 
or equipment; 

(10) Industrial materials bought for further processing in the 
manufacture of tangible personal property for sale or further process- 
ing or any part of the industrial material or by-product thereof which 
becomes a wasteful product contributing to pollution problems and 
which is used up in a recycling or burning process; 

(11) Machinery or equipment used in quarrying and mining activ- 
ities, including blasting, extraction, and crushing; and 

(12) Energy used at a manufacturing plant. (Code 1981, 
§ 48-8-3.2, enacted by Ga.L. 2012, p. 257, § 5-2/HB 386; Ga. L. 2014, 
p. 229, § 1/HB 900.) 
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The 2014 amendment, effective July 
1, 2014, deleted ", equipment," following 
"machinery" in the first sentence of para- 
graph (a)(1); in paragraph (a)(3), substi- 
tuted "machinery and industrial material" 
for "machinery, industrial materials, and 



consumable supplies" in the first sentence 
and added the third sentence; and deleted 
", regardless of whether the items would 
otherwise be considered consumable sup- 
plies" at the end of paragraph (e)(7). 



48-8-3.3. (For effective date, see note.) Definitions; applicability; 

criteria for eligibility; rules and regulations; dealer 
performing both manufacturing and agricultural op- 
erations; exemption. 

(a) As used in this Code section, the term: 

(1)(A) "Agricultural machinery and equipment" means machinery 
and equipment used in the production of agricultural products, 
including, but not limited to, machinery and equipment used in the 
production of poultry and eggs for sale, including, but not limited 
to, equipment used in the cleaning or maintenance of poultry 
houses; in hatching and breeding of poultry and the breeding of 
livestock and equine; in production, processing, and storage of fluid 
milk for sale; in drying, ripening, cooking, further processing, or 
storage of agricultural products, including, but not limited to, 
orchard crops; in production of livestock and equine for sale; by a 
producer of poultry, eggs, fluid milk, equine, or livestock for sale; for 
the purpose of harvesting agricultural products to be used on the 
farm by that producer as feed for poultry, equine, or livestock; in 
tilling the soil or in animal husbandry; machinery and equipment 
used exclusively for irrigation of agricultural products, including, 
but not limited to, fruit, vegetable, and nut crops regardless of 
whether the irrigation machinery or equipment becomes incorpo- 
rated into real property; and machinery and equipment used to cool 
agricultural products in storage facilities. 

(B) "Agricultural machinery and equipment" shall mean farm 
tractors and attachments to the tractors; off-road vehicles used 
primarily in the production of nursery and horticultural crops; 
self-propelled fertilizer or chemical application equipment sold to 
persons engaged primarily in producing agricultural products for 
sale and which are used exclusively in tilling, planting, cultivating, 
and harvesting agricultural products, including growing, harvest- 
ing, or processing onions, peaches, blackberries, blueberries, or 
other orchard crops, nursery, and other horticultural crops; devices 
and containers used in the transport and shipment of agricultural 
products; aircraft exclusively used for spraying agricultural crops; 
pecan sprayers, pecan shakers, and other equipment used in 
harvesting pecans sold to persons engaged in the growing, harvest- 
ing, and production of pecans; and off-road equipment and related 
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attachments which are sold to or used by persons engaged primar- 
ily in the growing or harvesting of timber and which are used 
exclusively in site preparation, planting, cultivating, or harvesting 
timber. Equipment used in harvesting shall include all off-road 
equipment and related attachments used in every forestry proce- 
dure starting with the severing of a tree from the ground until and 
including the point at which the tree or its parts in any form has 
been loaded in the field in or on a truck or other vehicle for 
transport to the place of use. Such off-road equipment shall 
include, but not be limited to, skidders, feller bunchers, debarkers, 
delimbers, chip harvesters, tub-grinders, woods cutters, chippers of 
all types, loaders of all types, dozers, mid-motor graders, and the 
related attachments; grain bins and attachments to grain bins 
regardless of whether such grain bins or attachments are incorpo- 
rated into real property; any repair, replacement, or component 
parts installed on agricultural machinery and equipment; trailers 
used to transport agricultural products; all-terrain vehicles and 
multipassenger rough-terrain vehicles; and any other off-road 
vehicles used in the production of agricultural or horticultural 
products. 

(2)(A) "Agricultural operations" is used S5nionymously with the 
term "agricultural purposes" and means the following activities: 

(i) Raising, growing, harvesting, or storing of crops, including, 
but not limited to, soil preparation and crop production services 
such as plowing, fertilizing, seed bed preparation, planting, 
cultivating, and crop protecting services; 

(ii) Feeding, breeding, or managing livestock, equine, or poul- 
try; 

(iii) Producing or storing feed for use in the production of 
livestock, including, but not limited to, cattle, calves, swine, 
hogs, goats, sheep, equine, and rabbits, or for use in the produc- 
tion of poultry, including, but not limited to, chickens, hens, 
ratites, and turkeys; 

(iv) Producing plants, trees, fowl, equine, or other animals; 

(v) Producing aquacultural, horticultural, viticultural, 
silvicultural, grass sod, dairy, livestock, poultry, egg, and 
apiarian products; 

(vi) Processing poultry; 

(vii) Post-harvest services on crops with the intent of prepar- 
ing them for market or further processing, including but not 
limited to crop cleaning, drying, shelling, fumigating, curing. 
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sorting, grading, packing, ginning, canning, pickling, and cool- 
ing; 

(viii) Slaughtering poultry and other animals; and 

(ix) Manufacturing dairy products. 

(B) "Agricultural operations" excludes constructing, installing, 
altering, repairing, dismantling, or demolishing real property 
structures or fixtures, including, but not limited to, grain bins, 
irrigation equipment, and fencing. 

(2.1) "Agricultural products" means items produced by agricul- 
tural operations. Agricultural products are considered grown in this 
state if such products are grown, produced, or processed in this state, 
whether or not such products are composed of constituent products 
grown or produced outside this state. 

(3) "Agricultural production inputs" means seed; seedlings; plants 
grown from seed, cuttings, or liners; fertilizers; insecticides; livestock 
and poultry feeds, drugs, and instruments used for the administra- 
tion of such drugs; fencing products and materials used to produce 
agricultural products regardless of whether the fencing products or 
materials become incorporated into real property; fungicides; 
rodenticides; herbicides; defoliants; soil fumigants; plant growth 
regulating chemicals; desiccants, including, but not limited to, shav- 
ings and sawdust from wood, peanut hulls, fuller's earth, straw, and 
hay; feed for animals, including, but not limited to, livestock, fish, 
equine, hogs, or poultry; sugar used as food for honeybees kept for the 
commercial production of honey, beeswax, and honeybees; cattle, 
hogs, sheep, equine, poultry, or bees when sold for breeding purposes; 
ice or other refrigerants, including, but not limited to, nitrogen, 
carbon dioxide, ammonia, and propylene glycol used in the processing 
for market or the chilling of agricultural products in storage facilities, 
rooms, compartments, or delivery trucks; materials, containers, 
crates, boxes, labels, sacks, bags, or bottles used for packaging 
agricultural products when the product is either sold in the contain- 
ers, sacks, bags, or bottles directly to the consumer or when such use 
is incidental to the sale of the product for resale; and containers, 
plastic, canvas, and other fabrics used in the care and raising of 
agricultural products or canvas used in covering feed bins, silos, 
greenhouses, and other similar storage structures. 

(3.1) "Animal" shall be synonymous with livestock and means 
living organisms that are commonly regarded as farm animals, 
organisms that produce tangible personal property for sale, or 
organisms that are processed, manufactured, or converted into arti- 
cles of tangible personal property for sale. The term does not include 
living organisms that are commonly regarded as domestic pets or 
companion animals. 
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(4) "Energy used in agriculture" means fuels used for agricultural 
purposes, other than fuels subject to prepaid state tax as defined in 
Code Section 48-8-2. The term includes, but is not limited to, off-road 
diesel, propane, butane, electricity, natural gas, wood, wood products, 
or wood by-products; liquefied petroleum gas or other fuel used in 
structures in which broilers, pullets, or other poultry are raised, in 
which swine are raised, in which dairy animals are raised or milked 
or where dairy products are stored on a farm, in which agricultural 
products are stored, and in which plants, seedlings, nursery stock, or 
floral products are raised primarily for the purposes of making sales 
of such plants, seedlings, nursery stock, or floral products for resale; 
electricity or other fuel for the operation of an irrigation system 
which is used on a farm exclusively for the irrigation of agricultural 
products; and electricity or other fuel used in the drying, cooking, or 
further processing of raw agricultural products, including, but not 
limited to, food processing of raw agricultural products. 

(5) "Qualified agricultural producer" includes producers of agricul- 
tural products who meet one of the following criteria: 

(A) The person or entity is the owner or lessee of agricultural 
land or other real property from which $2,500.00 or more of 
agricultural products were produced and sold during the year, 
including payments from government sources; 

(B) The person or entity is in the business of performing agri- 
cultural operations and has provided $2,500.00 of such services 
during the year; 

(C) The person or entity is in the business of producing 
long-term agricultural products from which there might not be 
annual income, including, but not limited to, timber, pulpwood, 
orchard crops, pecans, and horticultural or other multiyear agri- 
cultural or farm products. Applicants must demonstrate that 
sufficient volumes of such long-term agricultural products will be 
produced which have the capacity to generate at least $2,500.00 in 
sales annually in the future; or 

(D) The person or entity must establish, to the satisfaction of the 
Commissioner of Agriculture, that the person or entity is actively 
engaged in the production of agricultural products and has or will 
have created sufficient volumes to generate at least $2,500.00 in 
sales annually. 

(b) The sales and use taxes levied or imposed by this article shall not 
apply to sales to, or use by, a qualified agricultural producer of 
agricultural production inputs, energy used in agriculture, and agricul- 
tural machinery and equipment. 
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(c) The Commissioner of Agriculture shall require applicants to 
acknowledge and produce, upon request, at least one of the following 
forms to determine eligibility under this Code section: 

(1) Business activity on IRS schedule F (Profit or Loss from 
Farming); 

(2) Farm rental activity on IRS form 4835 (Farm Rental Income 
and Expenses) or schedule E (Supplemental Income and Loss); 

(3) IRS Form 4797; 

(4) IRS Form 1065; or 

(5) IRS Form 1120 or 1120(s). 

(d) Qualified agricultural producers that meet the criteria provided 
for in paragraph (5) of subsection (a) of this Code section must apply to 
the Commissioner of Agriculture to request an agricultural sales and 
use tax exemption certificate that contains an exemption number. Upon 
request, the qualified agricultural producer shall produce the form 
requested by the Commissioner of Agriculture under subsection (c) of 
this Code section to the commissioner. To facilitate the use of the 
exemption certificate, a wallet-sized card containing that same infor- 
mation shall also be issued by the Commissioner of Agriculture. 

(e) The Commissioner of Agriculture is authorized to promulgate 
rules and regulations governing the issuance of agricultural exemption 
certificates and the administration of this Code section. The Commis- 
sioner of Agriculture is authorized to establish an oversight board and 
direct staff and is authorized to charge annual fees of not less than 
$15.00 nor more than $25.00 per year in accordance with Code Section 
2-1-5, but in no event shall the total amount of the proceeds from such 
fees exceed the cost of administering this Code section. 

(f ) The commissioner is authorized to promulgate rules and regula- 
tions as necessary to facilitate compliance with and the administration 
of the provisions of this Code section. The department, in conjunction 
with the Department of Agriculture, is authorized to conduct audits, as 
necessary, to monitor compliance with the provisions of this Code 
section. 

(g) A dealer that performs both manufacturing and agricultural 
operations at a single place of business may avail itself of the exemp- 
tions under either Code Section 48-8-3.2 or this Code section, but not 
both, for that place of business in any one calendar year. 

(h) Notwithstanding subsection (c) of Code Section 48-8-63, contrac- 
tors shall not incur any use tax on: 

(1) Tangible personal property that a qualified agricultural pro- 
ducer purchases tax-exempt under this Code section and furnishes to 
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such contractor for use in the performance of an agricultural opera- 
tion, so long as such property retains the character of tangible 
personal property and is returned to the qualified agricultural 
producer upon the completion of the contract; or 

(2) Grain bins, irrigation equipment, and fencing or the repair, 
replacement, or component parts to grain bins, irrigation equipment, 
or fencing that a qualified agricultural producer purchases 
tax-exempt under this Code section for use in an agricultural opera- 
tion and furnishes to such contractor for installation into real 
property (Code 1981, § 48-8-3.3, enacted by Ga. L. 2012, p. 257, 
§ 5-3/HB 386; Ga. L. 2013, p. 7, § 5/HB 266; Ga. L. 2014, p. 288, 
§ 1/HB 983.) 

Delayed effective date. — This Code Editor's notes. — Ga. L. 2014, p. 288, 
section, as set out above, becomes effective § 3/HB 983, not codified by the General 
January 1, 2015. For version of this Code Assembly, provides that: "This Act shall 
section in effect until January 1, 2015, see become effective on January 1, 2015, and 
the bound volume. shall be applicable to all taxable years 

The 2014 amendment, effective Janu- beginning on or after January 1, 2015." 
ary 1, 2015, rewrote this Code section. See 
editor's note for applicability. 

48-8-6. Prohibition of political subdivisions from imposing var- 
ious taxes; ceiling on local sales and use taxes; taxation 
of mobile telecommunications. 

(a) There shall not be imposed in any jurisdiction in this state or on 
any transaction in this state local sales taxes, local use taxes, or local 
sales and use taxes in excess of 2 percent. For purposes of this 
prohibition, the taxes affected are any sales tax, use tax, or sales and 
use tax which is levied in an area consisting of less than the entire 
state, however authorized, including such taxes authorized by or 
pursuant to constitutional amendment, except that the following taxes 
shall not count toward or be subject to such 2 percent limitation: 

(1) A sales and use tax for educational purposes exempted from 
such limitation under Article VIII, Section VI, Paragraph IV of the 
Constitution; 

(2) Any tax levied for purposes of a metropolitan area system of 
public transportation, as authorized by the amendment to the Con- 
stitution set out at Georgia Laws, 1964, page 1008; the continuation 
of such amendment under Article XI, Section I, Paragraph IV(d) of 
the Constitution; and the laws enacted pursuant to such constitu- 
tional amendment; provided, however, that the exception provided for 
under this paragraph shall only apply: 

(A) In a county in which a tax is being imposed under subpara- 
graph (a)(1)(D) of Code Section 48-8-111 in whole or in part for the 
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purpose or purposes of a water capital outlay project or projects, a 
sewer capital outlay project or projects, a water and sewer capital 
outlay project or projects, water and sewer projects and costs as 
defined under paragraph (4) of Code Section 48-8-200, or any 
combination thereof and with respect to which the county has 
entered into an intergovernmental contract with a municipality, in 
which the average waste-water system flow of such municipality is 
not less than 85 million gallons per day, allocating proceeds to such 
municipality to be used solely for water and sewer projects and 
costs as defined under paragraph (4) of Code Section 48-8-200. The 
exception provided for under this subparagraph shall apply only 
during the period the tax under said subparagraph (a)(1)(D) is in 
effect. The exception provided for under this subparagraph shall 
not apply in any county in which a tax is being imposed under 
Article 2A of this chapter; or 

(B) In a county in which the tax levied for purposes of a 
metropolitan area system of public transportation is first levied 
after January 1, 2010, and before November 1, 2016. Such tax shall 
not apply to the following: 

(i) The sale or use of jet fuel to or by a qualifying airline at a 
qualifying airport. For purposes of this division, a "qualifying 
airline" means any person which is authorized by the Federal 
Aviation Administration or another appropriate agency of the 
United States to operate as an air carrier under an air carrier 
operating certificate and which provides regularly scheduled 
flights for the transportation of passengers or cargo for hire. For 
purposes of this division, a "qualifying airport" means any 
airport in the state that has had more than 750,000 takeoffs and 
landings during a calendar year; and 

(ii) The sale of motor vehicles; 

(3) In the event of a rate increase imposed pursuant to Code 
Section 48-8-96, only the amount in excess of the initial 1 percent 
sales and use tax and in the event of a newly imposed tax pursuant 
to Code Section 48-8-96, only the amount in excess of a 1 percent sales 
and use tax; 

(4) A sales and use tax levied under Article 4 of this chapter; and 

(5) A sales and use tax levied under Article 5 of this chapter. 

If the imposition of any otherwise authorized local sales tax, local use 
tax, or local sales and use tax would result in a tax rate in excess of that 
authorized by this subsection, then such otherwise authorized tax may 
not be imposed. 

(b) Reserved. 
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(c) Where the exception specified in paragraph (2) of subsection (a) of 
this Code section apphes, the tax imposed under subparagraph 
(a)(1)(D) of Code Section 48-8-111 shall not apply to: 

(1) Reserved; and 

(2) The sale of motor vehicles. 

(c.l) Where the exception specified in paragraph (2) of subsection (a) 
of this Code section applies, on and after July 1, 2007, the aggregate 
amount of all excise taxes imposed under paragraph (5) of subsection (a) 
of Code Section 48-13-51 and all sales and use taxes shall not exceed 14 
percent. 

(d) Notwithstanding any law or ordinance to the contrary, any tax, 
charge, or fee levied by any political subdivision of this state and 
applicable to mobile telecommunications services, as defined in Section 
124(7) of the federal Mobile Telecommunications Sourcing Act, 4 U.S.C. 
Section 124(7), shall apply only if the customer's place of primary use is 
located within the boundaries of the political subdivision levying such 
local tax, charge, or fee. For purposes of this subsection, the provisions 
of Code Section 48-8-13 shall apply in the same manner and to the same 
extent as such provisions apply to the tax levied by Code Section 48-8-1 
on mobile telecommunications services. This subsection shall not be 
construed to authorize the imposition of any tax, charge, or fee. (Ga. L. 
1951, p. 360, § 25;Ga.L. 1965,p.451,§ 3; Ga. L. 1971, p. 85, § lA; Ga. 
L. 1971, p. 95, § 1; Ga. L. 1975, p. 984, § 1; Ga. L. 1975, p. 1002, § 6; 
Ga. L. 1977, p. 744, § 5; Code 1933, § 91A-4534, enacted by Ga. L. 
1978, p. 309, § 2; Ga. L. 1983, p. 3, § 37; Ga. L. 1985, p. 232, § 3; Ga. 
L. 2002, p. 576, § 1; Ga. L. 2002, p. 970, § 1; Ga. L. 2003, p. 665, § 13; 
Ga. L. 2004, p. 69, § 5; Ga. L. 2005, p. 60, § 48/HB 95; Ga. L. 2010, p. 
662, § 3/HB 1221; Ga. L. 2010, p. 778, § 5/HB 277; Ga. L. 2010, p. 813, 
§ 1/HB 1393; Ga. L. 2010, p. 878, § 48/HB 1387; Ga. L. 2014, p. 475, 
§ 1/HB 1009; Ga. L. 2014, p. 649, § 2/HB 265.) 



The 2014 amendments. — The first 
2014 amendment, effective July 1, 2014, 
substituted "2016" for "2012" in subpara- 
graph (a)(2)(B). The second 2014 amend- 
ment, effective June 1, 2014, made identi- 
cal changes. 

Editor's notes. — Ga. L. 2014, p. 649, 
§ 3/HB 265, not codifed by the General 
Assembly, provides that the 2014 amend- 
ment "shall become effective on June 1, 



2014, only if an Act providing for the 
suspension of restrictions on the use of 
annual proceeds from sales and use taxes 
by the Metropolitan Atlanta Rapid Transit 
Authority and reconstituting the board of 
directors of the Metropolitan Atlanta 
Rapid Transit Authority is enacted at the 
2014 regular session of the General As- 
sembly." This contingency was met by the 
passage of HB 264 (Ga. L. 2014, p. 634). 



48-8-17. Suspension of the collection of taxes on gasoline and 
aviation fuel; ratification of temporary suspension. 



(a) The General Assembly finds that: 
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(1) Motor fuels and aviation gasoline are essential commodities 
used by Georgians for transportation; 

(2) The price of gasoline has increased dramatically since the 
adjournment of the 2012 General Assembly; 

(3) The increases in the cost of gasoline and other motor fuels have 
and will continue to impose significant financial burdens on all 
Georgians and Georgia's businesses; 

(4) This inflated cost can prevent Georgians from spending on 
other necessary goods and business expansion; 

(5) The significant increase in motor fuel prices will result in a 
windfall to the state in the form of surplus state taxes on these 
commodities; and 

(6) Code Section 45-12-22 authorizes the Governor to suspend the 
collection of taxes, or any part thereof, due the state until the meeting 
of the next General Assembly. 

(b) The General Assembly of Georgia ratifies the Executive Order of 
the Governor dated June 8, 2012, and filed in the official records of the 
office of the Governor as Executive Order 06.08.12.01 which suspended 
commencing on June 8, 2012, the collection of any rate of prepaid state 
taxes as defined in paragraph (24) of Code Section 48-8-2 to the extent 
it differs from the rate levied as of January 1, 2012, pursuant to Code 
Section 48-9-14 as it applies to sales of motor fuel and aviation gasoline 
as those terms are defined in Code Section 48-9-2. The period of 
suspension under this subsection shall conclude at the last moment of 
December 31, 2012. 

(c) The ratification of the temporary suspension of collection of 
prepaid state tax shall not apply to prepaid local taxes as defined in 
paragraph (23) of Code Section 48-8-2. 

(d) The commissioner is authorized to prescribe forms and promul- 
gate rules and regulations deemed necessary in order to administer and 
effectuate this Code section. (Code 1981, § 48-8-17, enacted by Ga. L. 
2013, p. 784, § 1/HB 210; Ga. L. 2014, p. 866, § 48/SB 340.) 

The 2014 amendment, effective April ize, and correct the Code, deleted "and" at 
29, 2014, part of an Act to revise, modern- the end of paragraph (a)(4). 
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Part 2 

Imposition, Rate, Collection, and Assessment 
48-8-30. Imposition of tax; rates; collection. 

(a) There is levied and imposed a tax on the retail purchase, retail 
sale, rental, storage, use, or consumption of tangible personal property 
and on the services described in this article. 

(b) (1) Every purchaser of tangible personal property at retail in this 
state shall be liable for a tax on the purchase at the rate of 4 percent 
of the sales price of the purchase. The tax shall be paid by the 
purchaser to the retailer making the sale, as provided in this article. 
The retailer shall remit the tax to the commissioner as provided in 
this article and, when received by the commissioner, the tax shall be 
a credit against the tax imposed on the retailer. Every person making 
a sale or sales of tangible personal property at retail in this state 
shall be a retailer and a dealer and shall be liable for a tax on the sale 
at the rate of 4 percent of the sales price, or the amount of taxes 
collected by him from his purchaser or purchasers, whichever is 
greater. 

(2) No retail sale shall be taxable to the retailer or dealer which is 
not taxable to the purchaser at retail. 

(c) (1) Upon the first instance of use, consumption, distribution, or 
storage within this state of tangible personal property purchased at 
retail outside this state, the owner or user of the property shall be a 
dealer and shall be liable for a tax at the rate of 4 percent of the 
purchase price, except as provided in paragraph (2) of this subsection. 

(2) Upon the first instance of use, consumption, distribution, or 
storage within this state of tangible personal property purchased at 
retail outside this state and used outside this state for more than six 
months prior to its first use within this state, the owner or user of the 
property shall be a dealer and shall be liable for a tax at the rate of 
4 percent of the purchase price or fair market value of the property, 
whichever is the lesser. 

(3) This subsection shall not be construed to require a duplication 
in the payment of the tax. The tax imposed by this subsection shall be 
subject to the credit otherwise granted by this article for like taxes 
previously paid in another state. 

(c.l)(l) Every purchaser of tangible personal property at retail 
outside this state from a dealer, as defined in Code Section 48-8-2, 
when such property is to be used, consumed, distributed, or stored 
within this state, shall be liable for a tax on the purchase at the rate 
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of 4 percent of the sales price of the purchase. It shall be prima-facie 
evidence that such property is to be used, consumed, distributed, or 
stored within this state if that property is delivered in this state to 
the purchaser or agent thereof. The tax shall be paid by the purchaser 
to the retailer making the sale, as provided in this article. The 
retailer shall remit the tax to the commissioner as provided in this 
article and, when received by the commissioner, the tax shall be a 
credit against the tax imposed on the retailer. Every person who is a 
dealer, as defined in Code Section 48-8-2, and who makes any sale of 
tangible personal property at retail outside this state which property 
is to be delivered in this state to a purchaser or purchaser's agent 
shall be a retailer and a dealer for purposes of this article and shall 
be liable for a tax on the sale at the rate of 4 percent of such sales 
price or the amount of tax as collected by that person from purchasers 
having their purchases delivered in this state, whichever is greater. 

(2) No retail sale shall be taxable to the retailer or dealer which is 
not taxable to the purchaser at retail. The tax imposed by this 
subsection shall be subject to the credit otherwise granted by this 
article for like taxes previously paid in another state. This subsection 
shall not be construed to require a duplication in the payment of the 
tax. 

(d)(1) Every person to whom tangible personal property in the state 
is leased or rented shall be liable for a tax on the lease or rental at the 
rate of 4 percent of the sales price. The tax shall be paid to the person 
who leases or rents the property by the person to whom the property 
is leased or rented. A person who leases or rents property to others as 
a dealer under this article shall remit the tax to the commissioner as 
provided in this article. When received by the commissioner, the tax 
shall be a credit against the tax imposed on the person who leases or 
rents the property to others. Every person who leases or rents 
tangible personal property in this state to others shall be a dealer and 
shall be liable for a tax on the lease or rental at the rate of 4 percent 
of the sales price, or the amount of taxes collected by him from 
persons to whom he leases or rents tangible personal property, 
whichever is greater. 

(2) No lease or rental shall be taxable to the person who leases or 
rents tangible property to another which is not taxable to the person 
to whom the property is leased or rented. 

(3) The lessee of both taxable and exempt property in this state 
under a single lease agreement containing a lease period of ten years 
or more shall have the option to discharge in full all sales and use 
taxes imposed by this article relating to the tangible personal 
property by paying in a lump sum 4 percent of the fair market value 
of the tangible personal property at the date of inception of the lease 
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agreement in the same manner and under the same conditions 
apphcable to sales of the tangible personal property. 

(e) Upon the first instance of use within this state of tangible 
personal property leased or rented outside this state, the person to 
whom the property is leased or rented shall be a dealer and shall be 
liable for a tax at the rate of 4 percent of the sales price paid to the 
person who leased or rented the property, subject to the credit autho- 
rized for like taxes previously paid in another state. 

(e.l)(l) Every person who leases, as lessor, or rents tangible personal 
property outside this state for use within this state shall be liable for 
a tax at the rate of 4 percent of the sales price paid for that lease or 
rental if that person is a dealer, as defined in Code Section 48-8-2, and 
title to that property remains in that person. It shall be prima-facie 
evidence that such property is to be used within this state if that 
property is delivered in this state to the lessee or renter of such 
property, or to the agent of either. The tax shall be paid by the lessee 
or renter and payment of the tax shall be made to the lessor or person 
receiving rental payments for that property, which person shall be 
the dealer for purposes of this article. The dealer shall remit the tax 
to the commissioner as provided in this article and, when received by 
the commissioner, the tax shall be a credit against the tax imposed on 
the dealer. Every person who is a dealer, as defined in Code Section 
48-8-2, and who leases or rents tangible personal property outside 
this state to be delivered in this state to the lessee, renter, or agent of 
either shall be a dealer and shall be liable as such for a tax on the 
lease or rental at the rate of 4 percent of the sales price from such 
leases or rentals or the amount of taxes collected by that dealer for 
leases or rentals of tangible personal property delivered in this state, 
whichever is greater. 

(2) No lease or rental shall be taxable to the dealer which is not 
taxable to the lessee or renter. The tax imposed by this subsection 
shall be subject to the credit granted by this article for like taxes 
previously paid in another state. This subsection shall not be con- 
strued to require a duplication in the payment of the tax. 

(f) (1) Every person purchasing or receiving any service within this 
state, the purchase of which is a retail sale, shall be liable for tax on 
the purchase at the rate of 4 percent of the sales price made for the 
purchase. The tax shall be paid by the person purchasing or receiving 
the service to the person furnishing the service. The person furnish- 
ing the service, as a dealer under this article, shall remit the tax to 
the commissioner as provided in this article; and, when received by 
the commissioner, the tax shall be a credit against the tax imposed on 
the person furnishing the service. Every person furnishing a service, 
the purchase of which is a retail sale, shall be a dealer and shall be 
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liable for a tax on the sale at the rate of 4 percent of the sales price 
made for furnishing the service, or the amount of taxes collected by 
him from the person to whom the service is furnished, whichever is 
greater. 

(2) No sale of services shall be taxable to the person furnishing the 
service which is not taxable to the purchaser of the service. 

(g) Whenever a purchaser of tangible personal property under sub- 
section (b) or (c.l) of this Code section, a lessee or renter of the property 
under subsection (d) or (e.l) of this Code section, or a purchaser of 
taxable services under subsection (f ) of this Code section does not pay 
the tax imposed upon him or her to the retailer, lessor, or dealer who is 
involved in the taxable transaction, the purchaser, lessee, or renter 
shall be a dealer himself or herself and the commissioner, whenever he 
or she has reason to believe that a purchaser or lessee has not so paid 
the tax, may assess and collect the tax directly against and from the 
purchaser, lessee, or renter, unless the purchaser, lessee, or renter 
shows that the retailer, lessor, or dealer who is involved in the 
transaction has nevertheless remitted to the commissioner the tax 
imposed on the transaction. If payment is received directly from the 
purchaser, it shall not be collected a second time from the retailer, 
lessor, or dealer who is involved. 

(h) The tax imposed by this Code section shall be collected from the 
dealer and paid at the time and in the manner provided in this article. 
Any person engaging or continuing in business as a retailer and 
wholesaler or jobber shall pay the tax imposed on the sales price of 
retail sales of the business at the rate specified when proper books are 
kept showing separately the gross proceeds of sales for each business. If 
the records are not kept separately, the tax shall be paid as a retailer or 
dealer on the gross sales of the business. For the purpose of this Code 
section, all sales through any one vending machine shall be treated as 
a single sale. The gross proceeds for reporting vending sales shall be 
treated as if the tax is included in the sale and the taxable proceeds 
shall be net of the tax included in the sale. 

(i) The tax levied by this Code section is in addition to all other taxes, 
whether levied in the form of excise, license, or privilege taxes, and 
shall be in addition to all other fees and taxes levied. 

(j) In the event any distributor licensed under Chapter 9 of this title 
purchases any motor fuel on which the prepaid state tax or prepaid 
local tax or both have been imposed pursuant to this Code section and 
resells the same to a governmental entity that is totally or partially 
exempt from such tax under paragraph (1) of Code Section 48-8-3, such 
distributor shall be entitled to either a credit or refund. The amount of 
the credit or refund shall be the prepaid state tax or prepaid local tax 
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or both rates for which such governmental entity is exempt multiphed 
by the gallons of motor fuel purchased for its exclusive use. To be 
eligible for the credit or refund, the distributor shall reduce the amount 
such distributor charges for the fuel sold to such governmental entity by 
an amount equal to the tax from which such governmental entity is 
exempt. Should a distributor have a liability under this Code section, 
the distributor may elect to take a credit for those sales against such 
liability. 

(k) The prepaid local tax shall be imposed at the time tax is imposed 
under subparagraph (b)(2)(B) of Code Section 48-9-14. (Ga. L. 1951, p. 
360, § 2; Ga. L. 1960, p. 153, § 1; Ga. L. 1967, p. 284, § 1; Code 1933, 
§ 91A-4502, enacted by Ga. L. 1978, p. 309, § 2; Ga. L. 1980, p. 10, 
§ 24; Ga. L. 1989, p. 62, § 5; Ga. L. 1990, p. 1243, §§ 2-4; Ga. L. 1992, 
p. 6, § 48; Ga. L. 1996, p. 1635, § 1; Ga. L. 1998, p. 602, § 4; Ga. L. 
2001, p. 4, § 48; Ga. L. 2001, p. 984, § 17; Ga. L. 2007, p. 309, § 2/HB 
219: Ga. L. 2010, p. 662, § 7/HB 1221; Ga. L. 2011, p. 674, § 1-4/HB 
117; Ga. L. 2013, p. 141, § 48/HB 79.) 

Editor's notes. — Former paragraph by operation of law on June 30, 2014, 
(f)(3), concerning accrual of assessments pursuant to Ga. L. 2011, p. 674, § 1-4/HB 
for state sales and use tax, was repealed 117. 

48-8-72. Over-collected sales or use tax. 

JUDICIAL DECISIONS 

Cited in Ga. Power Co. v. Cazier, 321 
Ga. App. 576, 740 S.E.2d 458 (2013). 

48-8-75. Purchaser's immunity from liability for failure to pay 
correct sales tax under certain circumstances. 

(a) A purchaser shall be relieved from liability for penalty for having 
failed to pay the correct amount of sales or use tax if: 

(1) A purchaser's seller or certified service provider relied on 
erroneous data provided by this state on tax rates, boundaries, taxing 
jurisdiction assignments, or in the taxability matrix completed by 
this state; 

(2) A purchaser holding a direct pay permit relied on erroneous 
data provided by this state on tax rates, boundaries, taxing jurisdic- 
tion assignments, or in the taxability matrix completed by this state; 

(3) A purchaser relied on erroneous data provided by this state in 
the taxability matrix completed by this state; or 

(4) A purchaser using data bases provided by this state relied on 
erroneous data provided by this state on tax rates, boundaries, or 
taxing jurisdiction assignments. 
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(b) A purchaser shall be relieved from liability for tax and interest for 
having failed to pay the correct amount of sales or use tax in the 
circumstances described in subsection (a) of this Code section provided 
that, with respect to reliance on the taxability matrix completed by this 
state, such relief is limited to the state's erroneous classification in the 
taxability matrix of terms included in the Library of Definitions as 
"taxable" or "exempt," "included in sales price," or "excluded from sales 
price" or "included in the definition" or "excluded from the definition." 
(Code 1981, § 48-8-75, enacted by Ga. L. 2010, p. 662, § 18/HB 1221; 
Ga. L. 2014, p. 866, § 48/SB 340.) 

The 2014 amendment, effective April ize, and correct the Code, revised spacing 
29, 2014, part of an Act to revise, modern- in paragraph (a)(4). 

ARTICLE 2 

JOINT COUNTY AND MUNICIPAL SALES AND USE TAX 

48-8-80. "Qualified municipality" defined. 

JUDICIAL DECISIONS 



2010 amendment to O.C.G.A. 
§ 48-8-89 (d)(4) violates separation of 
powers doctrine. — Georgia Supreme 
Court is not invahdating the tax and not 
striking the Local Option Sales Tax Act, 
O.C.G.A. § 48-8-80 et seq., or the statute's 
terms for how the tax may be levied or for 
what purposes the proceeds may be ap- 
plied; rather, the Court is striking only the 
2010 amendment, O.C.G.A. § 48-8- 



89(d)(4), which effectively grants judicial 
resolution of the allocation and distribu- 
tion of tax proceeds, a process that the 
Court deems to be a clear violation of the 
separation of powers doctrine. Turner 
County V. City of Ashburn, 293 Ga. 739, 
749 S.E.2d 685 (2013). 



48-8-83.1. Levying and collection of joint tax to be continued. 

Notwithstanding any distribution certificate filing deadline other- 
wise required under Code Section 48-8-89, for each special district in 
which the tax provided for by Code Section 48-8-82 was levied and 
collected immediately prior to June 4, 2010, such tax shall continue to 
be levied and collected; and the most recent distribution certificate 
which was executed on behalf of the county and on behalf of one or more 
qualified municipalities within the special district whose combined 
population within the special district is at least one-half of the com- 
bined total population of all qualified municipalities located within the 
special district and which was filed with the commissioner between 
June 4, 2010, and October 18, 2013, shall be valid and shall continue in 
force and effect until superseded by a subsequent distribution certifi- 
cate properly executed and filed with the commissioner in accordance 
with Code Section 48-8-89 or Code Section 48-8-89.1, as applicable, or 
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until such tax is subsequently discontinued and terminated pursuant to 
subsection (c) of Code Section 48-8-89 or pursuant to a referendum 
under Code Section 48-8-92. (Code 1981, § 48-8-83.1, enacted by Ga. L. 
2014, p. 840, § 1/HB 719.) 

Effective date. — This Code section 
became effective April 29, 2014. 

48-8-89. Distribution and use of proceeds; certificate specifying 
percentage of proceeds for each political subdivision; 
determination of proceeds for absent municipalities; 
procedure for filing certificates; effect of failure to file; 
renegotiation of certificate. 

(a) The proceeds of the tax collected by the commissioner in each 
special district under this article shall be disbursed as soon as practi- 
cable after collection as follows: 

(1) One percent of the amount collected shall be paid into the 
general fund of the state treasury in order to defray the costs of 
administration; and 

(2) Except for the percentage provided in paragraph (1) of this 
subsection, the remaining proceeds of the tax shall be distributed to 
the governing authority of each qualified municipality within the 
special district and to the governing authority of the county whose 
geographical boundary is conterminous with that of the special 
district for the purpose of assisting such political subdivisions in 
funding all or any portion of those services which are to be provided 
by such governing authorities pursuant to and in accordance with 
Article IX, Section II, Paragraph III of the Constitution of this state. 

(b) It is the intent of the General Assembly that no agreement as to 
the distribution of the proceeds of the tax shall enrich any political 
subdivision beyond a sum which in the absence of the distribution 
would be raised through other sources of revenue. The distribution 
shall be in accordance with a certificate which shall be executed in 
behalf of each respective governing authority, except as otherwise 
provided in this subsection, and which shall encompass all respective 
political subdivisions, shall be filed with the commissioner, and shall 
specify by percentage that portion of the remaining proceeds of the tax 
available for distribution which each such political subdivision shall 
receive. On or after July 1, 1995, the distribution of proceeds of the tax 
as specified in the certificate shall be based upon, but not be limited to, 
the following criteria: 

(1) The service delivery responsibilities of each political subdivi- 
sion to the population served by the political jurisdiction and served 
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during normal business hours, conventions, trade shows, athletic 
events and the inherent value to a community of a central business 
district and the unincorporated areas of the county and the obligation 
of all residents of the county for the maintenance and prosperity of 
the central business district and the unincorporated areas of the 
county; 

(2) The service delivery responsibilities of each political subdivi- 
sion to the resident population of the subdivision; 

(3) The existing service delivery responsibility of each political 
subdivision; 

(4) The effect of a change in sales tax distribution on the ability of 
each political subdivision to meet its short-term and long-term debt; 

(5) The point of sale and use which generates the tax to be 
apportioned; 

(6) The existence of intergovernmental agreements among and 
between the political subdivisions; 

(7) The use by any political subdivision of property taxes and other 
revenues from some taxpayers to subsidize the cost of services 
provided to other taxpayers of the levying subdivision; and 

(8) Any coordinated plan of county and municipal service delivery 
and financing. 

Notwithstanding the fact that a certificate shall not contain an execu- 
tion in behalf of one or more qualified municipalities within the special 
district, if the combined total of the populations of all such absent 
municipalities is less than one-half of the aggregate population of all 
qualified municipalities located within the special district, the submit- 
ting political subdivisions shall, in behalf of the absent municipalities, 
specify a percentage of that portion of the remaining proceeds which 
each such municipality shall receive, which percentage shall not be less 
than that proportion which each absent municipality's population bears 
to the total population of all qualified municipalities within the special 
district multiplied by that portion of the remaining proceeds which are 
received by all qualified municipalities within the special district. For 
the purpose of determining the population of the absent municipalities, 
only that portion of the population of each such municipality which is 
located within the special district shall be computed. No certificate may 
contain a total of specified percentages in excess of 100 percent. The 
certificate shall be filed with the commissioner by March 1, 1980, for 
those special districts in which the tax authorized by this article is 
being levied on January 1, 1980. For all other special districts in which 
the tax shall be imposed subsequent to January 1, 1980, the certificate 
shall be filed with the commissioner within 60 days after the tax is 
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imposed within the district. The commissioner shall continue to distrib- 
ute the proceeds of the tax as otherwise provided in this Code section 
until the first day of the next calendar year following the month in 
which the commissioner receives a certificate as provided in this Code 
section, which certificate shall provide other percentages upon which 
the commissioner shall make the distribution to the political subdivi- 
sions entitled to the proceeds of the tax. At such time, the commissioner 
shall thereafter distribute the proceeds of the tax in accordance with 
the directions of the certificate. 

(c) If the certificate provided for in subsection (b) of this Code section 
is not received by the commissioner by the required date, the authority 
to impose the tax authorized by Code Section 48-8-82 shall cease on the 
first day of the second calendar month following the month in which the 
tax was initially imposed and the tax shall not be levied in the special 
district after such date unless the reimposition of the tax is subse- 
quently authorized pursuant to Code Section 48-8-85. When the impo- 
sition of the tax is so terminated, the commissioner shall retain the 
proceeds of the tax which were to be distributed to the governing 
authorities of the county and qualified municipalities within the special 
district until he receives a certificate in behalf of each such governing 
authority specifying the percentage of the proceeds which each such 
governing authority shall receive. If no such certificate is received by 
the commissioner within 120 days of the date on which the authority to 
levy the tax was terminated, the proceeds shall escheat to the state and 
the commissioner shall transfer the proceeds to the state's general fund. 

(d) (1) A certificate providing for the distribution of the proceeds of 
the tax authorized by this article shall expire on December 31 of the 
second year following the year in which the decennial census is 
conducted. No later than December 30 of the second year following 
the year in which the census is conducted, a new distribution 
certificate meeting the requirements for certificates specified by 
subsection (b) of this Code section shall be filed with and received by 
the commissioner. The General Assembly recognizes that the require- 
ment for government services is not always in direct correlation with 
population. Although a new distribution certificate is required within 
a time certain of the decennial census, this requirement is not meant 
to convey an intent by the General Assembly that population as a 
criterion should be more heavily weighted than other criteria. It is 
the express intent of the General Assembly in requiring such rene- 
gotiation that eligible political subdivisions shall analyze local ser- 
vice delivery responsibilities and the existing allocation of proceeds 
made available to such governments under the provisions of this 
article and make rational the allocation of such resources to meet 
such service delivery responsibilities. Political subdivisions in their 
renegotiation of such distributions shall at a minimum consider the 
criteria specified in subsection (b) of this Code section. 
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(2) The commissioner shall be notified in writing of the commence- 
ment of renegotiation proceedings by the county governing authority 
on behalf of all eligible political subdivisions within the special 
district. The eligible political subdivisions shall commence renegoti- 
ations at the call of the county governing authority before July 1 of 
the second year following the year in which the census is conducted. 
If the county governing authority does not issue the call by that date, 
any eligible municipality may issue the call and so notify the 
commissioner and all eligible political subdivisions within the special 
district. 

(3) Following the commencement of such renegotiation, if the 
parties necessary to an agreement fail to reach an agreement within 
60 days, such parties shall submit the dispute to nonbinding arbitra- 
tion, mediation, or such other means of resolving conflicts in a 
manner which attempts to reach a resolution of the dispute. Any 
renegotiation agreement reached pursuant to this paragraph shall be 
in accordance with the requirements specified in paragraph (1) of this 
subsection. 

(4) Reserved. 

(5) If a new distribution certificate as provided for in this Code 
section is not received by the commissioner, the authority to impose 
the tax authorized by Code Section 48-8-82 shall cease, and the tax 
shall not be levied in the special district after such date unless the 
reimposition of the tax is subsequently authorized pursuant to Code 
Section 48-8-85. When the imposition of the tax is so terminated, the 
commissioner shall retain the proceeds of the tax which were to be 
distributed to the governing authorities of the county and qualified 
municipalities within the special district until the commissioner 
receives a certificate on behalf of each such governing authority 
specifying the percentage of the proceeds which each such governing 
authority shall receive. If no such certificate is received by the 
commissioner within 120 days of the date on which the authority to 
levy the tax was terminated, the proceeds shall escheat to the state, 
and the commissioner shall transfer the proceeds to the state's 
general fund. 

(6) If the commissioner receives a new distribution certificate by 
the required date, the commissioner shall distribute the proceeds of 
the tax in accordance with the directions of the new distribution 
certificate commencing on January 1 of the year immediately follow- 
ing the year in which such certificate was executed by the parties or 
the judge or the first day of the second calendar month following the 
month such certificate was executed by the parties or the judge, 
whichever is sooner. 

(7) Costs of any conflict resolution under paragraph (3) or (4) of 
this subsection shall be borne proportionately by the affected political 
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subdivisions in accordance with the final percentage distributions of 
the proceeds of the tax as reflected by the new distribution certificate. 

(8) PoHtical subdivisions shall be authorized, at their option, to 
renegotiate distribution certificates on a more frequent basis than is 
otherwise required under this subsection. 

(9) No provision of this subsection shall apply to any county which 
is authorized to levy or which levies a local sales tax, local use tax, or 
local sales and use tax for educational purposes pursuant to a local 
constitutional amendment or to any county which is authorized to 
expend all or any portion of the proceeds of any sales tax, use tax, or 
sales and use tax for educational purposes pursuant to a local 
constitutional amendment. (Ga. L. 1975, p. 984, § 2; Ga. L. 1976, p. 
1019, § 2; Code 1933, § 91A-4606, enacted by Ga. L. 1978, p. 309, 
§ 2; Ga. L. 1979, p. 446, § 1; Code 1933, § 91A-4608, enacted by Ga. 
L. 1979, p. 446, § 2; Ga. L. 1983, p. 3, § 64; Ga. L. 1994, p. 1816, §§ 1, 
2; Ga. L. 2010, p. 958, § 1/HB 991; Ga. L. 2014, p. 840, § 2/HB 719; 
Ga. L. 2014, p. 866, § 48/SB 340.) 



The 2014 amendments. — The first 
2014 amendment, effective April 29, 2014, 
substituted "Reserved" for the former pro- 
visions of paragraph (d)(4), which read: 
"(A) If the parties necessary to an agree- 
ment fail to reach an agreement within 60 
days of submitting the dispute to nonbind- 
ing arbitration, mediation, or such other 
means of resolving conflicts, as required 
by paragraph (3) of this subsection, any of 
such parties may file a petition in superior 
court of the county seeking resolution of 
the items remaining in dispute. Such pe- 
tition shall be filed no later than 30 days 
after the last day of the 60 day alternative 
dispute resolution period required by 
paragraph (3) of this subsection. Such 
petition shall be assigned to a judge pur- 
suant to Code Section 15-1-9.1 or 15-6-13 
who is not a judge in the circuit in which 
the county is located. The judge selected 
may also be a senior judge pursuant to 
Code Section 15-1-9.2 who resides in an- 
other circuit. 

"(B) Following the filing of the petition 
as specified under subparagraph (A) of 
this paragraph, the county and qualified 
municipalities representing at least 
one-half of the aggregate municipal popu- 
lation of all qualified municipalities lo- 
cated wholly or partially within the spe- 
cial district shall separately submit to the 
judge and the other parties a written best 



and final offer specifying the distribution 
of the tax proceeds. There shall be one 
such offer from the county and one such 
offer from qualified municipalities repre- 
senting at least one-half of the aggregate 
municipal population of all qualified mu- 
nicipalities located wholly or partially 
within the special district. The offer from 
the county may be an offer representing 
the county and any qualified municipali- 
ties that are not represented in the offer 
from the qualified municipalities repre- 
senting at least one-half of the aggregate 
municipal population of all qualified mu- 
nicipalities located wholly or partially 
within the special district. 

"(C) Any qualified municipality or mu- 
nicipalities located wholly or partially 
within the special district who are not a 
party to an offer under subparagraph (B) 
of this paragraph, and who represent at 
least one-half of the aggregate municipal 
population of all qualified municipalities 
who are not a party to an offer under 
subparagraph (B) of this paragraph, shall 
be authorized to separately submit to the 
judge and the other parties a written best 
and final offer specifjdng the distribution 
of the tax proceeds. There shall be one 
such offer from such qualified municipal- 
ity or municipalities. 

"(D) Each offer under subparagraphs 
(B) and (C) of this paragraph shall take 
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into account the allocation required for 
any absent municipalities in accordance 
with subsection (b) of this Code section. 
The judge shall conduct such hearings as 
the judge deems necessary and shall ren- 
der a decision based on the requirements 
and intent of paragraph (1) of this subsec- 
tion and the criteria in subsection (b) of 
this Code section. The judge's decision 
shall adopt the best and final offer of one 
of the parties submitted under subpara- 
graphs (B) and (C) of this paragraph spec- 
ifying the allocation of the tax proceeds 
and shall also include findings of fact. The 
judge shall enter a final order containing a 
new distribution certificate and transmit 
a copy of it to the commissioner. 

"(E) A final order entered under sub- 
paragraph (D) of this paragraph shall be 



subject to appeal by application upon one 
or more of the following grounds: 

"(i) The judge's disregard of the law; 

"(ii) Partiality of the judge; or 

"(iii) Corruption, fraud, or misconduct 
by the judge or a party. 

"(F) During the process set forth in this 
paragraph, the commissioner shall con- 
tinue to distribute the sales tax proceeds 
according to the percentages specified in 
the most recently filed distribution certif- 
icate or in accordance with subsection (f ) 
of Code Section 48-8-89.1, as applicable, 
until a new distribution certificate is prop- 
erly filed." The second 2014 amendment, 
effective April 29, 2014, part of an Act to 
revise, modernize, and correct the Code, 
added "and" at the end of paragraph (a)(1). 



JUDICIAL DECISIONS 



2010 amendment to O.C.G.A. 
§ 48-8-89(d)(4) violates separation of 
powers doctrine. — To the extent the 
2010 amendment to the Local Option 
Sales Tax Act (LOST), O.C.G.A. 
§ 48-8-89(d)(4), permits judicial resolu- 
tion of the issue of whether LOST should 
be renewed and the governing bodies of 
the special district should be required to 
levy and collect the t£ix, the amendment 
violates the separation of powers doctrine 
of Ga. Const. 1983, Art. I, Sec II, Para. III. 
Turner County v City of Ashburn, 293 Ga. 
739, 749 S.E.2d 685 (2013). 

Georgia Supreme Court is not invalidat- 
ing the tax and not striking the Local 
Option Sales Tax Act, O.C.G.A. § 48-8-80 
et seq., or the statute's terms for how the 
tax may be levied or for what purposes the 
proceeds may be applied; rather, the 
Court is striking only the 2010 amend- 



ment, O.C.G.A. § 48-8-89(d)(4), which ef- 
fectively grants judicial resolution of the 
allocation and distribution of tax pro- 
ceeds, a process that the Court deems to 
be a clear violation of the separation of 
powers doctrine. Turner County v. City of 
Ashburn, 293 Ga. 739, 749 S.E.2d 685 
(2013). 

Trial court erred when the court denied 
a county's motion to dismiss and sus- 
tained the constitutionality of the 2010 
amendment to the Local Option Sales Tax 
Act (LOST), O.C.G.A. § 48-8-89(d)(4), be- 
cause the 2010 amendment, which effec- 
tively grants judicial resolution of the al- 
location and distribution of tax proceeds, 
was deemed to be a clear violation of the 
separation of powers doctrine by the Geor- 
gia Supreme Court. Turner County v. City 
of Ashburn, 293 Ga. 739, 749 S.E.2d 685 
(2013). 
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T.48, C.8, A.3 REVENUE AND TAXATION 48-8-161 

ARTICLE 3 
COUNTY SALES AND USE TAXES 

Part 1 

County Special Purpose Local Option Sales Tax 
48-8-110. Definitions. 

JUDICIAL DECISIONS 

Cited in Turner County v. City of 
Ashburn, 293 Ga. 739, 749 S.E.2d 685 
(2013). 

48-8-111. Procedure for imposition of tax; resolution or ordi- 
nance; notice to county election superintendent; elec- 
tion. 

JUDICIAL DECISIONS 

Cited in City of Atlanta v. City of Col- 
lege Park, 292 Ga. 741, 741 S.E.2d 147 

(2013). 

ARTICLE 3A 

UNIFORM SALES AND USE TAX ADMINISTRATION 
48-8-161. Definitions. 

As used in this article, the term: 

(1) "Agent" means a person appointed by a seller to represent the 
seller before the member states. 

(2) "Agreement" means the Streamlined Sales and Use Tax Agree- 
ment. 

(3) "Certified automated system" means software certified jointly 
by the states that are signatories to the agreement to calculate the 
tax imposed by each jurisdiction on a transaction, determine the 
amount of tax to remit to the appropriate state, and maintain a 
record of the transaction, 

(4) "Certified service provider" means an agent certified jointly by 
the states that are signatories to the agreement to perform all of the 
seller's sales tax functions. 

(5) "Model 1 seller" means a seller registered under the agreement 
that has selected a certified service provider as its agent to perform 
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all the seller's sales and use tax functions, other than the seller's 
obligation to remit tax on its own purchases. 

(6) "Model 2 seller" means a seller registered under the agreement 
that has selected a certified automated system to perform part of its 
sales and use tax functions, but retains responsibility for remitting 
the tax. 

(7) "Model 3 seller" means a seller registered under the agreement 
that has sales in at least five member states, has total annual sales 
revenue of at least $500 million, has a proprietary system that 
calculates the amount of tax due each jurisdiction, and has entered 
into a performance agreement with the member states that estab- 
lishes a tax performance standard for the seller. As used in this 
definition, a seller includes an affiliated group of sellers using the 
same proprietary system. 

(8) "Model 4 seller" means a seller that is not a Model 1 seller, a 
Model 2 seller, or a Model 3 seller. 

(9) "Person" means an individual, trust, estate, fiduciary, partner- 
ship, limited liability company, limited liability partnership, corpora- 
tion, or any other legal entity. 

(10) "Sales tax" means the taxes levied under this chapter. 

(11) "Seller" means any person making sales, leases, or rentals of 
personal property or services. 

(12) "State" means any state of the United States, the District of 
Columbia, and the Commonwealth of Puerto Rico. 

(13) "Use tax" means the taxes levied under this chapter. (Code 
1981, § 48-8-161, enacted by Ga. L. 2004, p. 410, § 8; Ga. L. 2010, p. 
662, § 26/HB 1221; Ga. L. 2013, p. 141, § 48/HB 79; Ga. L. 2014, p. 
866, § 48/SB 340.) 

The 2014 amendment, effective April "$500 million" for "$500 million dollars" in 
29, 2014, part of an Act to revise, modern- paragraph (7). 
ize, and correct the Code, substituted 

48-8-165. Benefit is to the state; no individual right to challenge 
or contest application. 

JUDICIAL DECISIONS 

Cited in Ga. Power Co. v. Cazier, 321 
Ga. App. 576, 740 S.E.2d 458 (2013). 
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CHAPTER 12 
ESTATE TAX 



Sec. 

48-12-1. Elimination of estate taxes and 
returns; prior taxable years not 
applicable. 



Editor's notes. — Ga. L. 2014, p. 762, 
§ 1/HB 658, effective April 28, 2014, re- 
pealed the Code sections formerly codified 
at this chapter and enacted the current 
chapter. The former chapter consisted of 
Code Sections 48-12-1, 48-12-1.1, 48-12-2 
through 48-12-6, relating to estate tax, 
and was based on Ga. L. 1925, p. 63, §§ 1, 
3, 4; Ga. L. 1926, Ex. Sess., p. 15, § 1; Ga. 
L. 1927, p. 103, § 1; Ga. L. 1931, p. 7, 
§ 15; Code 1933, § 92-3401a, enacted by 



Ga. L. 1941, p. 221, § 1; §§ 92-3401, 
92-3403, 92-3404; § 92-3402, enacted by 
Ga. L. 1961, p. 455, § 1; Ga. L. 1960, p. 
835, § 1; Ga. L. 1976, p. 624, §§ 1-2; 
§ 92-3404.1, enacted by Ga. L. 1976, p. 
624, §§ 3, 4; §§ 91A-5702 through 
91A-5706, enacted by Ga. L. 1978, p. 309, 
§ 2; Ga. L. 1980, p. 10, §§ 38, 39; Ga. L. 
1987, p.- 191, § 8; Code 1981, § 48-12-1.1, 
enacted by Ga. L. 2005, p. 159, § 26/HB 
488. 



48-12-1. Elimination of estate taxes and returns; prior taxable 
years not applicable. 

(a) On and after July 1, 2014, there shall be no estate taxes levied by 
the state and no estate tax returns shall be required by the state. 

(b) Tax, penalty, and interest liabilities and refund eligibility for 
prior taxable years shall not be affected by the enactment of this Code 
section and shall continue to be governed by the provisions of general 
law as it existed immediately prior to July 1, 2014. 

(c) This Code section shall not abate any prosecution, punishment, 
penalty, administrative proceeding or remedy, or civil action related to 
any violation of law committed prior to July 1, 2014. (Code 1981, 
§ 48-12-1, enacted by Ga. L. 2014, p. 762, § 1/HB 658.) 

Effective date. — This Code section 
became effective April 28, 2014. 
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CHAPTER 13 



SPECIFIC, BUSINESS, AND OCCUPATION TAXES 



ARTICLE 1 



GENERAL PROVISIONS 



48-13-5. Definitions, 



JUDICIAL DECISIONS 



City responsible for occupation tax. 

— In a declaration suit, a city was prop- 
erly determined not to be a local authority 
as that term is used in O.C.G.A. 
§ 48-13-13(5) and, thus, was subject to 
the levy of occupation taxes by another 
municipality for the city's proprietary op- 



erations at the city's airport, which was in 
the other municipality's city limits, be- 
cause the terms local authority and mu- 
nicipality were not the same under the 
statute. City of Atlanta v. City of College 
Park, 292 Ga. 741, 741 S.E.2d 147 (2013). 



48-13-9. Limitation on authority of local government to impose 
regulatory fee; examples of those which may be subject 
to fees; individuals and entities not subject to fees; 
general laws not repealed. 



Editor's notes. — Ga. L. 2013, p. 37, 
§ 3-1/HB 487, not codified by the General 
Assembly, provides, in part, that: "(b) If 
any section of this Act is determined to be 
unconstitutional by a final decision of an 
appellate court of competent jurisdiction 
or by the trial court of competent jurisdic- 
tion if no appeal is made, with the excep- 
tion of subsection (g) of Code Section 
50-27-78 and Section 2-1 of this Act, this 
Act shall stand repealed by operation of 
law. 

"(c) This Act is not intended to and 



shall not be construed to affect the legality 
of the repair, transport, possession, or use 
of otherwise prohibited gambling devices 
on maritime vessels within the jurisdic- 
tion of the State of Georgia. To the extent 
that such repair, transport, possession, or 
use was lawful prior to the enactment of 
this Act, it shall not be made illegal by this 
Act; and to the extent that such repair, 
transport, possession, or use was prohib- 
ited prior to the enactment of this Act, it 
shall remain prohibited." As of July 1, 
2014, no such finding has been issued. 



JUDICIAL DECISIONS 



Ordinance imposing an occupa- 
tional tax. — Provisions in a city ordi- 
nance allowing the city to inspect an at- 
torney's financial records and to issue an 
execution to recover unpaid taxes due 
constituted neither a precondition to the 
practice of law nor an attempt to regulate 
such practice because the city's right to 



review the financial records did not re- 
quire the production of material protected 
by attorney-client privilege and gross rev- 
enue statements were specifically pro- 
tected from disclosure. Moss v. City of 
Dunwoody 293 Ga. 858, 750 S.E.2d 326 
(2013). 
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48-13-10. Determining amount of occupation tax; criteria for 
classification of businesses and practitioners; admin- 
istrative fee; exemptions or reduction in fees for eco- 
nomic development; election of tax by practitioner. 



JUDICIAL DECISIONS 



Ordinance imposing an occupa- 
tional tax on attorneys. — City ordi- 
nance imposing an occupational tax on 
attorneys who maintain an office and 
practice law in the city did not violate 
constitutional equal protection because 
the tax was paid for a variety of city 
services that benefited all citizens within 
the city, including attorneys, it was rea- 
sonable for the city to require attorneys 
with offices inside city limits to help pay 
for city services from which the attorneys 
benefit, and all attorneys subject to the 
ordinance were taxed uniformly Moss v. 
City of Dunwoody 293 Ga. 858, 750 S.E.2d 
326 (2013). 

City ordinance imposing an occupa- 
tional tax on attorneys who maintained 
an office and practiced law in the city did 
not operate as an unconstitutional precon- 
dition on the practice of law nor was it an 
improper attempt to regulate the practice 
of law in violation of O.C.G.A. § 15-19-30 



because the ordinance did not authorize 
the city to withhold a certificate from any 
attorney who failed to comply with the 
ordinance and attorneys were clearly ex- 
empted from regulatory treatment under 
the ordinance. Moss v. City of Dunwoody, 
293 Ga. 858, 750 S.E.2d 326 (2013). 

Ordinance requiring financial dis- 
closure of attorney's records. — Provi- 
sions in a city ordinance allowing the city 
to inspect an attorney's financial records 
and to issue an execution to recover un- 
paid taxes due constituted neither a pre- 
condition to the practice of law nor an 
attempt to regulate such practice because 
the city's right to review the financial 
records did not require the production of 
material protected by attorney-client priv- 
ilege and gross revenue statements were 
specifically protected from disclosure. 
Moss V. City of Dunwoody 293 Ga. 858, 
750 S.E.2d 326 (2013). 



48-13-13. Prohibitions on occupation tax levies by local govern- 
ments. 



JUDICIAL DECISIONS 



City was not a local authority. 

In a declaration suit, a city was properly 
determined not to be a local authority as 
that term is used in O.C.G.A. 
§ 48-13-13(5) and, thus, was subject to 
the levy of occupation taxes by another 
municipality for the city's proprietary op- 



erations at the city's airport, which was in 
the other municipality's city limits, be- 
cause the terms local authority and mu- 
nicipality were not the same under the 
statute. City of Atlanta v. City of College 
Park, 292 Ga. 741, 741 S.E.2d 147 (2013). 



48-13-15. Confidentiality of information provided by business 
or practitioner; violation; when disclosure allowed. 



JUDICIAL DECISIONS 



Ordinance allowing inspection of 
attorney's financial records. — Provi- 
sions in a city ordinance allowing the city 
to inspect an attorney's financial records 



and to issue an execution to recover un- 
paid taxes due constituted neither a pre- 
condition to the practice of law nor an 
attempt to regulate such practice because 
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the city's right to review the financial specifically protected from disclosure, 
records did not require the production of Moss v. City of Dunwoody, 293 Ga. 858, 
material protected by attorney-client priv- 750 S.E.2d 326 (2013). 
ilege and gross revenue statements were 

48-13-16. Excluded businesses or practitioners; other laws on 
occupation taxes or registration fees of local govern- 
ments not repealed. 

JUDICIAL DECISIONS 



Authority and municipality do not 
have same meaning. — In a declaration 
suit, a city was properly determined not to 
be a local authority as that term is used in 
O.C.G.A. § 48-13-13(5) and, thus, was 
subject to the levy of occupation taxes by 
another municipality for the city's propri- 



etary operations at the city's airport, 
which was in the other municipality's city 
limits, because the terms local authority 
and municipality were not the same under 
the statute. City of Atlanta v. City of 
College Park, 292 Ga. 741, 741 S.E.2d 147 
(2013). 



ARTICLE 3 

EXCISE TAX ON ROOMS, LODGINGS, AND ACCOMMODATIONS 

48-13-51. County and municipal levies on public accommoda- 
tions charges for promotion of tourism, conventions, 
and trade shows. 



JUDICIAL DECISIONS 



Cited in City of Atlanta v. City of Col- 
lege Park, 292 Ga. 741, 741 S.E.2d 147 
(2013). 
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